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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2008-0083]

Gypsy Moth Generally Infested Areas;
lllinois, Indiana, Maine, Ohio, and
Virginia

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are adopting as a final
rule, with several changes, an interim
rule that amended the regulations to add
areas in Illinois, Indiana, Maine, Ohio,
and Virginia to the list of generally
infested areas based on the detection of
infestations of gypsy moth in those
areas. This document corrects errors in
the listing of generally infested areas in
Maine in the interim rule. The interim
rule was necessary to prevent the
artificial spread of the gypsy moth to
noninfested areas of the United States.

DATES: Effective Date: December 16,
2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Julie S. Spaulding, Forest Pest Programs
Manager, Emergency and Domestic
Programs, Plant Protection and
Quarantine, APHIS, 4700 River Road
Unit 137, Riverdale, MD 20737; (301)
734-5332.

SUPPLEMENTARY INFORMATION:
Background

The gypsy moth (Lymantria dispar) is
a destructive pest of forest and shade
trees. The gypsy moth regulations
(contained in 7 CFR 301.45 through
301.45—12 and referred to below as the
regulations) restrict the interstate
movement of regulated articles from
generally infested areas to prevent the
artificial spread of the gypsy moth.

In accordance with §301.45-2 of the
regulations, generally infested areas are,
with certain exceptions, those States or
portions of States in which a gypsy
moth general infestation has been found
by an inspector, or each portion of a
State that the Administrator deems
necessary to regulate because of its
proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities. Less than an entire State will
be designated as a generally infested
area only if: (1) The State has adopted
and is enforcing a quarantine or
regulation that imposes restrictions on
the intrastate movement of regulated
articles that are substantially the same
as those that are imposed with respect
to the interstate movement of such
articles; and (2) the designation of less
than the entire State as a generally
infested area will be adequate to prevent
the artificial interstate spread of
infestations of the gypsy moth. Section
301.45-3 of the regulations lists
generally infested areas.

In an interim rule? effective and
published in the Federal Register on
September 21, 2009 (74 FR 48001—
48002, Docket No. APHIS-2008—-0083),
we amended § 301.45-3(a) by adding 3
counties in Illinois, 1 county in Indiana,
32 townships in Maine, 1 county in
Ohio, and 1 county in Virginia to the list
of generally infested areas. We took that
action because, in cooperation with the
States of Illinois, Indiana, Maine, Ohio,
and Virginia, the United States
Department of Agriculture conducted
surveys that detected multiple life
stages of the gypsy moth in Cook, Du
Page, and McHenry Counties, IL; St.
Joseph County, IN; several townships in
Aroostook, Franklin, Penobscot,
Piscataquis, and Somerset Counties, ME;
Morrow County, OH; and Montgomery
County, VA.

Comments on the interim rule were
required to be received on or before
November 20, 2009. We did not receive
any comments.

However, a drafting error in the
amendatory instructions in the interim
rule caused the areas previously
designated as generally infested in the
five counties in Maine to be removed
from § 301.45-3. We are correcting this

1To view the interim rule and its supporting
economic analysis, go to http://
www.regulations.gov/fdmspublic/component/
main?main=DocketDetail&d=APHIS-2008-0083.

error in this final rule and adding the
areas back into the listing of generally
infested areas in Maine. In addition,
there were several typographical errors
in the listing of the townships. The
complete list of generally infested areas
in Aroostook, Franklin, Penobscot,
Piscataquis, and Somerset Counties, ME,
can be found in the regulatory text at the
end of this document.

Therefore, for the reasons given in the
interim rule and in this document, we
are adopting the interim rule as a final
rule, with the changes discussed in this
document.

This action also affirms the
information contained in the interim
rule concerning Executive Order 12866
and the Regulatory Flexibility Act,
Executive Orders 12372 and 12988, and
the Paperwork Reduction Act.

Further, for this action the Office of
Management and Budget has waived its
review under Executive Order 12866.

Effective Date

Pursuant to the administrative
procedure provisions in 5 U.S.C. 553,
we find good cause for making this rule
effective less than 30 days after
publication in the Federal Register. The
interim rule adopted as final by this rule
became effective on September 21, 2009.
This rule corrects the descriptions of
generally infested areas in Maine that
were incorrectly set out in the interim
rule. Immediate action is necessary to
correct those errors in order to prevent
the artificial spread of gypsy moth to
noninfested areas of the United States.
Therefore, the Administrator of the
Animal and Plant Health Inspection
Service has determined that this rule
should be effective upon publication in
the Federal Register.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, the interim rule
amending 7 CFR part 301 that was
published at 74 FR 48001-48002 on
September 21, 2009, is adopted as a
final rule with the following changes:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:
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Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A-293; sections 301.75—15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2.In § 301.45-3, paragraph (a), under
the heading Maine, the entries for
Aroostook County, Franklin County,
Penobscot County, Piscataquis County,
and Somerset County are revised to read
as follows:

§301.45-3 Generally infested areas.
(a) EE

Maine

* * * * *

Aroostook County. The townships of
Amity, Bancroft, Benedicta, Cary
Plantation, Crystal, Dyer Brook,
Forkstown, Glenwood Plantation,
Haynesville, Hodgdon, Houlton, Island
Falls, Linneus, Macwahoc Plantation,
Molunkus, New Limerick, North
Yarmouth Academy Grant, Oakfield,
Orient, Reed Plantation, Sherman,
Silver Ridge, Upper Molunkus, Weston,
T1 R5 WELS, T2 R4 WELS, T3 R3
WELS, T4 R3 WELS, and TA R2 WELS.

Franklin County. The townships of
Avon, Carthage, Chesterville, Coplin
Plantation, Crockertown, Dallas
Plantation, Davis, Farmington, Freeman,
Industry, Jay, Jerusalem, Kingfield,
Lang, Madrid, Mount Abraham, New
Sharon, New Vineyard, Perkins,
Phillips, Rangeley, Rangeley Plantation,
Redington, Salem, Sandy River
Plantation, Strong, Temple, Washington,
Weld, Wilton, Wyman, Township 6
north of Weld, Township D and
Township E; and the Eustis area.

* * * * *

Penobscot County. The townships of
Alton, Argyle, Bangor City, Bradford,
Bradley, Brewer City, Burlington,
Carmel, Carroll Plantation, Charleston,
Chester, Clifton, Corinna, Corinth,
Dexter, Dixmont, Drew Plantation, E.
Millinocket, Eddington, Edinburg,
Enfield, Etna, Exeter, Garland,
Glenburn, Grand Falls Plantation,
Greenbush, Greenfield, Grindstone,
Hampden, Hermon, Hersey Town,
Holden, Hopkins Academy Grant,
Howland, Hudson, Indian Purchase,
Kenduskeag, Kingman, Lagrange,
Lakeville, Lee, Levant, Lincoln, Long A,
Lowell, Mattamiscontis, Mattawamkeag,
Maxfield, Medway, Milford,
Millinocket, Newburgh, Newport, Old
Town City, Orono, Orrington,
Passadumkeag, Plymouth, Prentiss
Plantation, Seboesis Plantation,
Soldiertown, Springfield, Stacyville,
Stetson, Summit, Veazie, Webster

Plantation, Winn, Woodville, T1 ND, T1
R6 WELS, T1 R8 WELS, T2 R8 NWP, T2
R8 WELS, T2 R9 NWP, T3 R1 NBPP, T3
R9 NWP, T5 R1 NBPP, TA R7, TA RS,
and TA R9; and the Patten area.

Piscataquis County. The townships of
Abbot, Atkinson, Barnard, Blanchard
Plantation, Bowerbank, Brownville,
Dover-Foxcroft, Elliotsville, Greenville,
Guilford, Katahdin Iron Works,
Kingsbury Plantation, Lakeview
Plantation, Medford, Milo, Monson,
Orneville, Parkman, Sangerville, Sebec,
Shirley, Veazie Gore, Williamsburg,
Willimantic, Willington, T1 R9 WELS,
T2 R9 WELS, T4 R9 NWP, T5 R9 NWP,
T1 R10 WELS, T1 R11 WELS, T7 R9
NWP, TA R10 WELS, TA R11 WELS, TB
R10 WELS, TB R11 WELS, and T2 R10
WELS.

* * * * *

Somerset County. The townships of
Anson, Athens, Bald Mountain,
Bingham, Bowtown, Brighton
Plantation, Cambridge, Canaan,
Caratunk, Carrying Place, Carrying Place
Town, Concord Plantation, Cornville,
Dead River, Detroit, East Moxie,
Embden, Fairfield, Harmony, Hartland,
Highland Plantation, Lexington
Plantation, Madison, Mayfield, Mercer,
Moscow, Moxie Gore, New Portland,
Norridgewock, Palmyra, Pittsfield,
Pleasant Ridge Plantation, Ripley,
Skowhegan, Smithfield, Solon, St.
Albans, Starks, The Forks Plantation,
and West Forks Plantation.

* * * * *

Done in Washington, DG, this 9th day of
December 2010.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-31460 Filed 12-15-10; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-27042; Directorate
Identifier 2006—NM-225-AD; Amendment
39-16531; AD 2010-24-12]

RIN 2120-AA64
Airworthiness Directives; The Boeing

Company Model 777-200, —300, and
—300ER Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain

Model 777-200, =300, and —300ER
series airplanes. This AD requires
installing Teflon sleeving under the
clamps of certain wire bundles routed
along the fuel tank boundary structure,
and cap sealing certain penetrating
fasteners of the main and center fuel
tanks. This AD results from fuel system
reviews conducted by the manufacturer.
We are issuing this AD to prevent
electrical arcing on the fuel tank
boundary structure or inside the fuel
tanks, which could result in a fire or
explosion.

DATES: This AD is effective January 20,
2011.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 20, 2011.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206—-766—-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6500; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (NPRM) to amend
14 CFR part 39 to include an
airworthiness directive (AD) that would
apply to certain Model 777-200, =300,
and —300ER series airplanes. That
supplemental NPRM was published in
the Federal Register on June 18, 2010
(75 FR 34663). The original NPRM (72
FR 3956, January 29, 2007) proposed to
require installing Teflon sleeving under
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the clamps of certain wire bundles
routed along the fuel tank boundary
structure, and cap sealing certain
penetrating fasteners of the main and
center fuel tanks. The supplemental
NPRM proposed to revise the original
NPRM by adding airplanes and adding
and removing certain requirements.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support for Supplemental NPRM

Boeing concurred with the content of
the supplemental NPRM. American
Airlines has a program in place to
address the actions in the proposed rule
and had no objection to the
supplemental NPRM.

Request To Extend Compliance Time

Air Transport Association (ATA), on
behalf of its member Delta Air Lines Inc.
(Delta), asked that the 60-month
compliance time in the supplemental
NPRM be extended to better align with
industry standard tank entry intervals.
Delta stated that the required
modifications will require entry into the
main and center fuel tanks, and Delta
opens those fuel tanks at 8- and 4-year
intervals, respectively. Delta added that
the compliance time of 60 months to
accomplish the corrective action will be
acceptable for work in the center fuel
tank but will force main tank entry
earlier than normally scheduled.

We do not agree to extend the
compliance time. In developing an
appropriate compliance time for this
action, we considered the urgency
associated with the subject unsafe
condition and the practical aspect of
accomplishing the required
modification within a period of time
that corresponds to the normal
scheduled maintenance for most
affected operators. In consideration of
these items, in addition to the unsafe
condition being electrical arcing in the
fuel tank, we have determined that a 60-
month interval will ensure an
acceptable level of safety. However,
according to the provisions of paragraph
(j)(1) of this AD, we may approve
requests to adjust the compliance time
if the request includes data proving that
the requested compliance time would
provide an acceptable level of safety.
We have not changed the AD in this
regard.

Request To Include Revision 3 of the
Referenced Service Bulletin

Continental Airlines (CAL) asked that

the supplemental NPRM be changed to
include Revision 3 of Boeing Service

Bulletin 777-57A0050, instead of
Revision 2, dated May 14, 2009 (referred
to for the applicability and for
accomplishing certain actions in the
supplemental NPRM). CAL stated that
including Revision 3 may be necessary
to avoid the alternative methods of
compliance approval process because
technical errors still exist in Revision 2
of Boeing Service Bulletin 777—
57A0050.

We do not agree to include Revision
3 of the referenced service bulletin in
this AD, since Revision 3 of Boeing
Service Bulletin 777-57A0050 has not
yet been issued. Since Revision 2 of
Boeing Service Bulletin 777-57A0050 is
expected to be revised after issuance of
this AD to correct the discrepancies, we
might consider approving the revised
service bulletin as an alternative method
of compliance (AMOC), according to the
provisions of paragraph (j)(1) of this AD.
We have not changed the AD in this
regard.

Clarify Instructions for Continued
Airworthiness (ICA)

CAL stated that proper ICA must be
provided in order to prevent inadvertent
reversal of implemented changes that
can lead to violation requirements in the
final rule. CAL added that it requested
a copy of the ICA from Boeing to review
and better understand the approach
being taken to support the Special
Federal Aviation Regulation No. 88
(“SFAR 88”) program; however, the ICA
has not been received yet.

We acknowledge the commenter’s
concern. However, no new ICAs have
been developed for the design change
required by this AD. Operators and
owners are responsible for ensuring that
the configuration mandated by this AD
is maintained in accordance with
section 39.7 of the Federal Aviation
Regulations (14 CFR 39.7).

If any new airworthiness limitations
(AWLs) related to any of the design
features mandated by this AD are
developed, we may consider additional
rulemaking to mandate incorporations
of those AWLs into operators’
maintenance programs. We have not
changed the AD in regard to this issue.

The FAA is working with industry to
evaluate potential changes to the AD
process that are intended to more
clearly identify how to maintain
configurations that are required for AD
compliance.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are 694 airplanes of the affected
design in the worldwide fleet. This AD
affects about 129 airplanes of U.S.
registry. We estimate that it will take
between 278 and 358 work-hours per
product to comply with the basic
requirements of this AD. Required parts
cost about $2,241 per product. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of these actions to the U.S.
operators to be between $3,337,359 and
$4,214,559, or $25,871 and $32,671 per
product, depending on airplane
configuration.

Currently, there are no affected Group
3 airplanes on the U.S. Register.
However, if a Group 3 airplane is
imported and placed on the U.S.
Register in the future, the required
actions will take about 480 work hours,
at an average labor rate of $85 per work
hour. Required parts cost about $2,241
per product. Based on these figures, we
estimate the cost of this AD for Group
3 airplanes to be $43,041 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
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(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-24-12 The Boeing Company:
Amendment 39-16531. Docket No.
FAA-2007-27042; Directorate Identifier
2006—NM-225—-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective January 20, 2011.
Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company airplanes, certificated in any
category, as identified in the applicable

service information specified in Table 1 of
this AD.

TABLE 1—SERVICE INFORMATION

For Model— Boeing—

777-200, —300, and
—300ER airplanes.

Service Bulletin 777—
57A0050, Revision
2, dated May 14,
2009.

Alert Service Bulletin
777-57A0051,
dated May 15,
2006.

Alert Service Bulletin
777-57A0057, Re-
vision 1, dated Au-
gust 2, 2007.

Alert Service Bulletin
777-57A0059,
dated October 30,
2008.

777-200 and —-300
airplanes.

777-200, —300, and
—300ER airplanes.

777-200, —300, and
—300ER airplanes.

Note 1: Although Boeing Service Bulletin
777-57A0050, Revision 2, dated May 14,
20009, refers to “Model 777—200ER” airplanes,
this is a European designation that does not
apply to airplanes of U.S. registry. Therefore,
the applicability of this AD will not specify
Model 777-200ER airplanes. However, U.S.
operators should consider any reference to
Model 777-200ER airplanes in Boeing
Service Bulletin 777-57A0050, Revision 2, as
applicable to Model 777-200 airplanes as
designated by the type certificate data sheet.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Unsafe Condition

(e) This AD results from fuel system
reviews conducted by the manufacturer. The
Federal Aviation Administration is issuing
this AD to prevent electrical arcing on the
fuel tank boundary structure or inside the
main and center fuel tanks, which could
result in a fire or explosion.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Corrective Actions (Installing Teflon
Sleeving, Cap Sealing, One-Time Inspection)

(g) Within 60 months after the effective
date of this AD, do the applicable actions
specified in paragraph (g)(1), (g)(2), (g)(3), or
(g)(4) of this AD.

(1) For airplanes identified in Boeing
Service Bulletin 777-57A0050, Revision 2,
dated May 14, 2009: Install Teflon sleeving
under the clamps of certain wire bundles
routed along the fuel tank boundary structure
and cap seal certain penetrating fasteners of
the fuel tanks, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 777-57A0050, Revision 2,
dated May 14, 2009.

(2) For airplanes identified in Boeing Alert
Service Bulletin 777-57A0051, dated May
15, 2006: Cap seal certain penetrating
fasteners of the fuel tanks, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 777-57A0051,
dated May 15, 2006.

(3) For airplanes identified in Boeing Alert
Service Bulletin 777-57A0057, Revision 1,
dated August 2, 2007: Do a general visual
inspection to determine if certain fasteners
are cap sealed and do all applicable
corrective actions, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-57A0057, Revision 1,
dated August 2, 2007. Do all applicable
corrective actions before further flight.

(4) For airplanes identified in Boeing Alert
Service Bulletin 777-57A0059, dated October
30, 2008: Cap seal the fasteners in the center
fuel tanks that were not sealed during
production, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-57A0059, dated October
30, 2008.

Credit for Actions Done Using Previous
Issues of the Service Bulletins

(h) Actions done before the effective date
of this AD in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-57A0050, dated January
26, 2006; or Revision 1, dated August 2,
2007; are acceptable for compliance with the
corresponding actions required by paragraph
(g)(1) of this AD, provided that the applicable
additional work specified in Boeing Service
Bulletin 777-57A0050, Revision 2, dated
May 14, 2009, is done within the compliance
time specified in paragraph (g) of this AD.
The additional work must be done in
accordance with Boeing Service Bulletin
777-57A0050, Revision 2, dated May 14,
2009.

(i) Actions done before the effective date of
this AD in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-57A0057, dated August
7, 2006, are acceptable for compliance with
the actions required by paragraph (g)(3) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM—-140S, FAA, Seattle
ACO, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
917-6500; fax (425) 917-6590. Or, e-mail
information to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(k) You must use the applicable service
information contained in Table 2 of this AD
to do the actions required by this AD, unless
the AD specifies otherwise.
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TABLE 2—MATERIAL INCORPORATED BY REFERENCE
Document— Revision— Date—
Boeing Alert Service Bulletin 777-57A0051 May 15, 2006

Boeing Alert Service Bulletin 777-57A0057
Boeing Alert Service Bulletin 777-57A0059
Boeing Service Bulletin 777-57A0050

August 2, 2007
October 30, 2008
May 14, 2009

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1, fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr _locations.html.

Issued in Renton, Washington, on
November 18, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-30606 Filed 12—-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-1098; Directorate
Identifier 2008—NM-108-AD; Amendment
39-16532; AD 2010-24-13]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100, 747-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747SR, and 747SP
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD requires
adding two new indicator lights on a
certain panel to inform the captain and

first officer of a low pressure condition
in the left and right override/jettison
pumps of the center wing tanks. This
AD also requires replacing the left and
right override/jettison switches on the
M154 fuel control module on the P4
panel with improved switches and
doing the associated wiring changes.
This AD also requires, for certain
airplanes, installation of a mounting
bracket for the new indicator lights.
This AD also requires a revision to the
maintenance program to incorporate
airworthiness limitation No. 28—AWL—
22. This AD also requires a revision to
the airplane flight manual to advise the
flightcrew what to do in the event that
the pump low pressure light on the
flight engineer’s panel does not
illuminate when the pump is selected
off. This AD was prompted by fuel
system reviews conducted by the
manufacturer. We are issuing this AD to
prevent uncommanded operation of the
override/jettison pumps of the center
wing tanks, and failure to manually shut
off the override/jettison pumps at the
correct time, either of which could lead
to an ignition source inside the center
wing tank. This condition, in
combination with flammable fuel
vapors, could result in a center fuel tank
explosion and consequent loss of the
airplane.

DATES: This AD is effective January 20,
2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 20, 2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of June 12, 2008 (73 FR
25977, May 8, 2008).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206-766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.

For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Douglas Bryant, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 917-6505; fax (425) 917-6590; e-
mail: douglas.n.bryant@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (NPRM) to amend
14 CFR part 39 to include an
airworthiness directive (AD) that would
apply to the specified products. That
supplemental NPRM published in the
Federal Register on October 1, 2010 (75
FR 60661). That supplemental NPRM
proposed to require adding two new
indicator lights on the P10 panel to
inform the captain and first officer of a
low pressure condition in the left and
right override/jettison pumps of the
center wing tanks. That supplemental
NPRM also proposed to require
replacing the left and right override/
jettison switches on the M154 fuel
control module on the P4 panel with
improved switches and doing the
associated wiring changes. That
supplemental NPRM also proposed to
require, for certain airplanes,
installation of a mounting bracket for
the new indicator lights. That
supplemental NPRM also proposed to
require a revision to the maintenance
program to incorporate airworthiness
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limitation No. 28—AWL-22. That
supplemental NPRM also proposed to
require a revision to the airplane flight
manual to advise the flightcrew what to
do in the event that the pump low
pressure light on the flight engineer’s
panel does not illuminate when the
pump is selected off.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the
supplemental NPRM or on the
determination of the cost to the public.

Clarification

In our response in the supplemental
NPRM to Northwest Airline’s Request to
Reference Later Revision of Service
Bulletin Cited in Original NPRM, we
described some of the changes in Boeing
Service Bulletin 747-28A2288, Revision
1, dated January 21, 2010. That service
bulletin was described as having
installation instructions for the LOW
PRESS indicator lights for airplanes that
did not have the warning panel (i.e., the
P10 panel) installed. We also described
the changes to paragraph (g) of the
Supplemental NPRM. We have revised
the Summary and paragraph (g) of this
AD to clarify that both groups of
airplanes, with or without the warning

ESTIMATED COSTS

panel installed, must install the two
new indicator lights on certain panels
(either the P10 panel, or for those
airplanes without the P10 panel
installed, the Autopilot Flight Director
panel).

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD affects 185
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Cost on U.S.

Action

Labor cost

Parts cost

Cost per product

operators

Boeing Service Bul-
letin 747-28A2288,

Between 30 and 32 work-hours x $85 per
hour = Between $2,550 and $2,720.

Between $2,768 and
$2,868.

Between $5,318 and
$5,588.

Between $983,830
and $1,033,780.

Revision 1.
AFM revision

1 work-hour x $85 per hour = $85

$15,725

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2010-24-13 The Boeing Company:
Amendment 39-16532; Docket No.
FAA—-2008-1098; Directorate Identifier
2008—-NM-108-AD.

Effective Date
(a) This AD is effective January 20, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 747-100, 747-100B, 747—
100B SUD, 747-200B, 747-200C, 747-200F,
747-300, 747SR, and 747SP series airplanes,
certificated in any category; as identified in
Boeing Service Bulletin 747-28A2288,
Revision 1, dated January 21, 2010.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include a new inspection. Compliance with
this inspection is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by this inspection, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance (AMOC)
according to paragraph (1) of this AD. The
request should include a description of
changes to the required inspection that will
ensure the continued operational safety of
the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Unsafe Condition

(e) This AD results from fuel system
reviews conducted by the manufacturer. The
Federal Aviation Administration is issuing
this AD to prevent uncommanded operation
of the override/jettison pumps of the center
wing tanks, and failure to manually shut off
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the override/jettison pumps at the correct
time, either of which could lead to an
ignition source inside the center wing tank.
This condition, in combination with
flammable fuel vapors, could result in a
center fuel tank explosion and consequent
loss of the airplane.

Compliance

(f) You are responsible for having the

actions required by this AD performed within

the compliance times specified, unless the
actions have already been done.

Installation of Indicator Lights and
Replacement of Switches

(g) Within 36 months after the effective
date of this AD: For airplanes with a P10

panel installed, add two new indicator lights

on the P10 panel to inform the captain and

first officer of a low pressure condition in the

left and right override/jettison pumps of the
center wing tanks, and, for airplanes that do
not have the warning panel (P10 panel)
installed, add a mounting bracket and two
new indicator lights to the Autopilot Flight
Director panel; and replace the left and right

TABLE 1—PART NUMBER CORRECTION

override/jettison switches on the M154 fuel
control module on the P4 panel with
improved switches; and do the associated
wiring changes. Accomplish these actions by
doing all of the applicable actions specified
in the Accomplishment Instructions of
Boeing Service Bulletin 747-28A2288,
Revision 1, dated January 21, 2010, except
where that service bulletin states “20-60-00,”
the correct sub-section number is “28-60—
06,” and except as described in Table 1 of
this AD.

Part name

Part number specified in
Figures 22 through 32 of
Boeing Service Bulletin
747-28A2288, Revision 1,
dated January 21, 2010

Part name of correct part

Correct part number

BACN10JC06CD
BACS12HN06-10
NAS1149D0632J

BACN10NWA1
BACS12HN04-6
NAS1149DN416J

Note 2: For airplanes equipped with
certain M154 fuel control modules,
paragraph 2.C.2 of Boeing Service Bulletin
747-28A2288, Revision 1, dated January 21,
2010, refers to the BAE Systems service
bulletins identified in Table 2 of this AD, as
applicable, as additional sources of guidance
for replacing the switches.

TABLE 2—ADDITIONAL SOURCES OF
GUIDANCE

Service bulletin Date

BAE Systems Service Bul-
letin 65B46124-28-01.
BAE Systems Service Bul-
letin 65B46124-28-02.
BAE Systems Service Bul-
letin 65B46124-28-03.
BAE Systems Service Bul-
letin 65B46214-28-01.
BAE Systems Service Bul-
letin 65B46214-28-02.
BAE Systems Service Bul-
letin 65B46214-28-03.

February 16,
2006.
March 28, 2007.

March 28, 2007.

February 16,
2006.

March 28, 2007.

March 28, 2007.

Maintenance Program Revision

(h) Concurrently with accomplishing the
actions required by paragraph (g) of this AD,
revise the maintenance program by
incorporating Airworthiness Limitation
(AWL) No. 28—AWL-22 of Section D of the
Boeing 747—-100/200/300/SP Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs), D6—
13747—-CMR, Revision March 2008. Where
the AWL states “28—31-00,” the correct
section number is “28—42-00.”

Airplane Flight Manual (AFM) Revision

(i) Concurrently with accomplishing the
actions required by paragraph (g) of this AD,
revise Section 1, “Certificate Limitations,” of
the applicable Boeing 747 AFM to include
the following statement. This may be done by
inserting a copy of this AD into the AFM.

“When the center tank override jettison
pumps are selected off, the amber pump low
pressure lights on the Flight Engineer’s panel
should illuminate and remain on. If a pump
low pressure light on the Flight Engineer’s
panel does not illuminate, open the
associated pump circuit breaker.”

Note 3: When a statement identical to that
in paragraph (i) of this AD has been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

No Alternative Inspections or Inspection
Intervals

(j) After accomplishing the action specified
in paragraph (h) of this AD, no alternative
inspections or inspection intervals may be
used unless the inspections or inspection
intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (1) of this AD.

Terminating Action for Maintenance
Program Revision

(k) Incorporating AWL No. 28—AWL-22
into the maintenance program in accordance
with paragraph (g) of AD 2008-10-07,
Amendment 39-15513, or AD 2008—10-07
R1, Amendment 39-16070, terminates the
action required by paragraph (h) of this AD.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn:
Douglas Bryant, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
917-6505; fax (425) 917—6590. Information
may be e-mailed to: 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time

for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Related Information

(m) For more information about this AD,
contact Douglas Bryant, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 917-6505; fax (425)
917-6590; e-mail: douglas.n.bryant@faa.gov.

Material Incorporated by Reference

(n) You must use Boeing Service Bulletin
747-28A2288, Revision 1, dated January 21,
2010; and Boeing 747-100/200/300/SP
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), D6—-13747—CMR, Revision March
2008; as applicable; to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference
Boeing Service Bulletin 747-28A2288,
Revision 1, dated January 21, 2010, under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Boeing 747—100/200/300/SP
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs), D6—-13747—CMR, Revision March
2008, on June 12, 2008 (73 FR 25977, May
8, 2008).

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
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5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
November 18, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-30612 Filed 12—-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0430; Directorate
Identifier 2008—NM-148-AD; Amendment
39-16540; AD 2010-26-01]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 777-200 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 777-200 series airplanes. This
AD requires installing a new insulation
blanket on the latch beam firewall of
each thrust reverser (T/R) half. This AD
results from an in-flight shutdown due
to an engine fire indication; an under-
cowl engine fire was extinguished after
landing. The cause of the fire was
uncontained failure of the starter in the
engine core compartment; the fire
progressed into the latch beam cavity
and was fueled by oil from a damaged
integrated drive generator oil line. We
are issuing this AD to prevent a fire
from entering the cowl or strut area,
which could weaken T/R parts and
result in reduced structural integrity of
the T/R, possible separation of T/R parts
during flight, and consequent damage to
the airplane and injury to people or
damage to property on the ground.

DATES: This AD is effective January 20,
2011.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of January 20, 2011.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 917-6500; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 777-200 series
airplanes. That NPRM was published in
the Federal Register on May 7, 2009 (74
FR 21284). That NPRM proposed to
require installing a new insulation
blanket on the latch beam firewall of
each thrust reverser (T/R) half.

Relevant Service Information

Since we issued the NPRM, we have
reviewed Boeing Alert Service Bulletin
777-78A0066, Revision 2, dated April 8,
2010. Boeing Service Bulletin 777—
78A0066, Revision 1, dated March 12,
2009, was referred to in the original
NPRM as the appropriate source of
service information for accomplishing
the proposed actions. No more work is
necessary for airplanes on which
Revision 1 of this service bulletin was
used for doing the actions. Boeing Alert
Service Bulletin 777-78A0066, Revision
2, dated April 8, 2010, moves certain

airplanes to Group 1, and contains
minor editorial changes.

We have revised paragraphs (c) and
(g) of this AD to refer to Revision 2 of
Boeing Alert Service Bulletin 777—
78A0066, Revision 2, dated April 8,
2010, and paragraph (h) to add credit for
accomplishing the specified actions in
accordance with Boeing Service Bulletin
777-78A0066, Revision 1, dated March
12, 2009.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Clarify Description of
Unsafe Condition

Boeing asked that we clarify the
description of the unsafe condition by
removing the words “or strut” from the
identified description. Boeing stated
that the unsafe condition, as currently
written, is not correct. Boeing did not
provide the reason that the description
is not correct.

We disagree that the description of
the unsafe condition should be clarified
by removing “or strut” from the
description. A fire in the lower latch
beam area that burns through an
inadequate firewall may propagate into
the strut. We have made no change to
the AD in this regard.

Request To Clarify Applicability

Japan Airlines International (JALI)
asked for clarification of the
applicability specified in the NPRM.
JALI stated that the applicability
specifies Model 777-200 series
airplanes identified in Boeing Service
Bulletin 777-78A0066, Revision 1,
dated March 12, 2009. JALI noted that
the service bulletin specifies its
effectivity as delivered condition, and
the proposed rule is considered to be
applicable to each T/R half that has
been installed on airplanes with the
applicable serial numbers. JALI added
that the T/R half is a replaceable line
unit and the installed airplane and/or
engine position will be changed from
the delivered condition in the future;
the T/R half that is not necessary for
doing the requirements in the NPRM
may be installed on an airplane
identified in the applicability.

JALI stated that, in light of these
factors, it is not clear whether
compliance with the specified actions
has been met. JALI asked that we clarify
the applicability either to note that the
NPRM does not apply to airplanes on
which a T/R is installed with a design
change known as “Commonality T/R,”
which is common to Model 777-300
series airplanes, or to change the
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airplane serial numbers to T/R part
numbers or serial numbers.

We do not agree that the effectivity
specified in Boeing Service Bulletin
777-78A0066, Revision 1, dated March
12, 2009, could apply to an airplane that
has an incorrect T/R configuration
because the T/R is a line replaceable
unit and is not identified in the
effectivity. The manufacturer has
informed us that for airplanes not
identified in Revision 1 or Revision 2 of
this service bulletin, the specified T/R
configuration is not an approved
configuration. We have determined that
it is not possible to install the T/R with
the unsafe condition on airplanes that
were manufactured after line number
413; therefore, the AD does not apply to
those airplanes. We have made no
change to the AD in this regard.

Request To Include Part Number and
Compliance Status for T/R Halves

JALI asked that we include the
applicable part numbers of each T/R
half and add a procedure in the NPRM
to reidentify the parts as the part
numbers change. JALI added that this
change to the NPRM would include
indicating the service bulletin number
or adding a suffix to the serial number
on the ID plate for each T/R so operators
can easily track the applicable part
number and compliance status for each
T/R half. JALI noted that there is
nothing identified in the service
bulletin, and the only way for operators
to identify the applicable part number
and compliance status of each T/R half
is by reviewing the maintenance record.
JALI added that this would be
burdensome for operators.

We agree that the part numbers of
each T/R half should be included in the
service information and a procedure
should be added to reidentify the parts
as the part numbers change. Boeing
Alert Service Bulletin 777-78A0066,
Revision 2, dated April 8, 2010,
includes the part marking provision. As
stated previously, we have revised
paragraph (c) of this AD (i.e., the AD
applicability) to refer to Revision 2 of
this service bulletin. Therefore, we have
made no further change to the AD in
this regard.

Explanation of Changes Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We reviewed the relevant data,
considered the comments received, and

determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the original NPRM,
we have increased the labor rate used in
the Costs of Compliance from $80 per
work-hour to $85 per work-hour. The
Costs of Compliance information,
below, reflects this increase in the
specified hourly labor rate.

Costs of Compliance

We estimate that this AD affects 25
airplanes of U.S. registry. We also
estimate that it will take about 7 work-
hours per product to comply with this
AD. The average labor rate is $85 per
work-hour. Required parts will cost
between $3,546 and $5,253 per product.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be between $103,525 and $146,200, or
between $4,141 and $5,848 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-26-01 The Boeing Company:
Amendment 39-16540. Docket No.
FAA-2009-0430; Directorate Identifier
2008-NM-148-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective January 20, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 777-200 series airplanes,
certificated in any category; as identified in

Boeing Alert Service Bulletin 777-78A0066,
Revision 2, dated April 8, 2010.

Unsafe Condition

(d) This AD results from an in-flight
shutdown due to an engine fire indication; an
under-cowl] engine fire was extinguished
after landing. The cause of the fire was
uncontained failure of the starter in the
engine core compartment; the fire progressed
into the latch beam cavity and was fueled by
oil from a damaged integrated drive generator
oil line. We are issuing this AD to prevent
a fire from entering the cowl or strut area,
which could weaken thrust reverser (T/R)
parts and result in reduced structural
integrity of the T/R, possible separation of T/
R parts during flight, and consequent damage
to the airplane and injury to people or
damage to property on the ground.
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Subject

(e) Air Transport Association (ATA) of
America Code 78: Exhaust.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Installation of Insulation Blanket

(g) Within 60 months or 4,500 flight cycles
after the effective date of this AD, whichever
is first: Install a new insulation blanket on
the latch beam firewall of each T/R half by
doing all the applicable actions specified in
the Accomplishment Instructions of Boeing
Alert Service Bulletin 777-78A0066,
Revision 2, dated April 8, 2010.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(h) Actions done before the effective date
of this AD in accordance with Boeing Alert
Service Bulletin 777-78A0066, dated June 5,
2008; or Boeing Service Bulletin 777—
78A0066, Revision 1, dated March 12, 2009;
are acceptable for compliance with the
corresponding requirements of paragraph (g)
of this AD.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn:
Margaret Langsted, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
917-6500; fax (425) 917—-6590. Or, e-mail
information to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(j) You must use Boeing Alert Service
Bulletin 777-78A0066, Revision 2, dated
April 8, 2010, to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane

Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
December 3, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-31384 Filed 12—15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-1242; Directorate
Identifier 2010—-CE-062—-AD; Amendment
39-16542; AD 2010-26-03]

RIN 2120-AA64

Airworthiness Directives; Hawker
Beechcraft Corporation Models B200,
B200GT, B300, and B300C Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. That AD
currently requires fabricating and
installing a placard incorporating
information that limits operation when
there is known or forecast icing and
requires replacing a section of the
pneumatic supply tube for the tail deice
system with a new tube of a different
material. This AD requires fabricating
and installing a placard incorporating
information that limits operation when
there is known or forecast icing and
requires replacing the entire length of
the pneumatic supply tube for the tail
deice system with a new tube of a
different material. This AD was
prompted by reports of two failures of
the pneumatic supply tube for the tail
deice system outside the area covered
by AD 2008—07-10. We are issuing this
AD to prevent collapsed pneumatic
supply tubes, which could result in
failure of the tail deice boots to operate.
This failure could lead to loss of control
in icing conditions.

DATES: This AD is effective December
20, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of December 20, 2010.

We must receive any comments on
this AD by January 31, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Hawker Beechcraft
Corporation, P.O. Box 85, Wichita,
Kansas 67201-0085; telephone: (800)
429-5372 or (316) 676—3140; Internet:
www.hawkerbeechcraft.com. You may
review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust St., Kansas City,
MO 64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Don
Ristow, Aerospace Engineer, Wichita
Aircraft Certification Office, 1801
Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—
4120; fax: (316) 946—4107; e-mail:
donald.ristow@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On March 27, 2008, we issued AD
2008-07-10, Amendment 39-15451 (73
FR 18706, April 7, 2008), for certain
Hawker Beechcraft Corporation Models
B200, B200GT, B300, and B300C
airplanes. That AD requires fabricating
and installing a placard incorporating
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information that limits operation when
there is known or forecast icing and
requires replacing a section of the
pneumatic supply tube for the tail deice
system with a new tube of a different
material. That AD resulted from reports
of collapsed tail deice boot pneumatic
supply tubes. We issued that AD to
prevent collapsed pneumatic supply
tubes, which could result in failure of
the tail deice boots to operate. This
failure could lead to loss of control in
icing conditions.

Actions Since AD Was Issued

Since we issued AD 2008-07-10, we
received reports of two failures of the
pneumatic supply tube for the tail deice
system outside the area covered by AD
2008-07-10 on an affected Model B300
airplane and on an affected Model
B300C airplane.

Relevant Service Information

We reviewed Hawker Beechcraft
Mandatory Service Bulletin SB 30-3889,
Rev. 1, dated October 2010. The service
information describes procedures for
replacing the entire length of the
pneumatic supply tube for the tail deice
system with a new tube of a different
material.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information described previously.

FAA'’s Justification and Determination
of the Effective Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because this condition could result
in failure of the tail deice boots to
operate. This failure could lead to loss
of control in icing conditions. Therefore,
we find that notice and opportunity for
prior public comment are impracticable
and that good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and

ESTIMATED COSTS

we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the docket number
FAA-2010-1242 and directorate
identifier 2010-CE-062—-AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 90
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

: Cost per Cost on U.S.
Action Labor Cost Parts cost product operators
Fabricate placard (retained action from AD 2008- | 1 work-hour x $85 per Not applicable .................. $85 $7,650
07-10). hour = $85.
Replace entire length of the pneumatic supply tube | 15 work-hours x $85 per | $100 .....cccceoeverierererieennes $1,375 $123,750
for the tail de-ice system. hour = $1,275.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2008—-07-10, Amendment 39-15451 (73
FR 18706, April 7, 2008) and adding the
following new AD:

2010-26-03 Hawker Beechcraft
Corporation: Amendment 39-16542;
Docket No. FAA-2010-1242; Directorate
Identifier 2010-CE-062—AD.

Effective Date

(a) This AD is effective December 20, 2010.

Affected ADs

(b) This supersedes AD 2008—-07—-10;
Amendment 39-15451.
Applicability

(c) This AD applies to the following
Hawker Beechcraft Corporation airplanes that
are certificated in any category:

TABLE 1—AFFECTED AIRPLANE
MODELS AND SERIAL NUMBERS

Model Serial numbers
B200 ........ccc...... BB-1926, BB-1978, and
BB-1988 through BB—
2000.
B200GT BY-1 through BY-26.

B300 FL-427, FL-493, and FL—
500 through FL-573.

B300C (C—12W) | FM-14 through FM—18.

TABLE 2—REQUIREMENTS OF THIS AD

Subject

(d) Joint Aircraft System Component
(JASC)/Air Transport Association (ATA) of
America Code 30, Ice and Rain Protection.

Unsafe Condition

(e) This AD was prompted by reports of
failures of the pneumatic supply tube for the
tail deice system outside the area covered by
AD 2008-07-10. We are issuing this AD to
prevent collapsed pneumatic supply tubes,
which could result in failure of the tail deice
boots to operate. This failure could lead to
loss of control in icing conditions.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Actions

Compliance

Procedures

(1) Fabricate a placard (using at least 1/8-inch
letters) with the following words and install
the placard on the instrument panel within
the pilot's clear view: “THIS AIRPLANE IS
PROHIBITED FROM FLIGHT IN KNOWN
OR FORECAST ICING.”

(2) For Model B200 and Model B200GT air-
planes: Replace the pneumatic supply tubing
from the rear spar at Fuselage Station (FS)
227.00 to the aft pressure bulkhead at FS
347.750 with Hytrel tubing part number (P/N)
131823VH10D-1210; and for Model B300
and Model B300C airplanes: Replace pneu-
matic supply tubing from the rear spar at FS
241.40 to the aft pressure bulkhead at FS
381.750 with Hytrel tubing P/N
131823VH10D-1406. The replacement of tail
deice boot pneumatic supply tubes required
by paragraph (f)(2) of this AD is terminating
action for the placard required by paragraph
(f)(1) of this AD.

(3) Remove the placard required by paragraph
(f)(1) of this AD.

Before further flight in known or forecast icing
conditions or within the next 3 days after
December 20, 2010 (the effective of this
AD), whichever occurs first.

Before further flight in known or forecast icing
conditions, within 25 hours time-in-service
(TIS) after December 20, 2010 (the effec-
tive date of this AD), or within 3 months
after December 20, 2010 (the effective date
of this AD), whichever occurs first.

Before further flight after the replacement of
tail deice boot pneumatic supply tubes re-
quired by paragraph (f)(2) of this AD.

Not applicable.

Follow the Accomplishment Instructions in
Hawker Beechcraft Mandatory Service Bul-
letin SB 30-3889, Rev 1, dated October
2010.

Not applicable.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(g) If Hawker Beechcraft Mandatory Service
Bulletin SB 30-3889, Issued: March 2008,
has already been complied with, you may
splice new Hytrel tubing on the existing
Hytrel tubing in the aft evaporator bay area
before further flight in known or forecast
icing conditions, within 25 hours TIS after
December 20, 2010 (the effective date of this
AD), or within 3 months after December 20,
2010 (the effective date of this AD),
whichever occurs first.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Wichita Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,

send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your Principal Maintenance Inspector
or Principal Avionics Inspector, as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

Related Information

(i) For more information about this AD,
contact Don Ristow, Aerospace Engineer,
Wichita ACO, 1801 Airport Road, Room 100,
Wichita, Kansas 67209; telephone: (316) 946—
4120; fax: (316) 946—4107; email:
donald.ristow@faa.gov.

Material Incorporated by Reference

(j) You must use Hawker Beechcraft
Mandatory Service Bulletin SB 30-3889, Rev.
1, dated October 2010, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Hawker Beechcraft
Corporation, P.O. Box 85, Wichita, Kansas
67201-0085; telephone: (800) 429-5372 or
(316) 676—3140; Internet: http://
www.hawkerbeechcraft.com.

(3) You may review copies of the service
information at the FAA, Small Airplane
Directorate, 901 Locust St., Kansas City, MO
64106. For information on the availability of
this material at the FAA, call (816) 329—4148.
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(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code_of federal regulations/
ibr _locations.html.

Issued in Kansas Gity, Missouri, on
December 9, 2010.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-31438 Filed 12-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1021; Directorate
Identifier 2010-CE-053-AD; Amendment
39-16541; AD 2010-26-02]

RIN 2120-AA64

Airworthiness Directives; Pacific
Aerospace Limited Model FU24-954
and FU24A-954 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

To prevent possible in-flight failure of the
vertical stabiliser, leading to loss of control
of the aircraft * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
January 20, 2011.

On January 20, 2011, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

For service information identified in
this AD, contact Pacific Aerospace
Limited, Hamilton Airport, Private Bag
HN3027, Hamilton, New Zealand;
telephone: +(64) 7-843—-6144; fax +(64)
7—-843-6134; e-mail:
pacific@aerospace.co.nz. You may
review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call 816—-329-4148.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on October 13, 2010 (75 FR
62716), and proposed to supersede AD
2004—-03-29, Amendment 39-13473 (69
FR 6553; February 11, 2004) and AD
2008-14-12, Amendment 39-15607 (73
FR 40951; July 17, 2008). That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states that:

To prevent possible in-flight failure of the
vertical stabiliser, leading to loss of control
of the aircraft * * *

Replace the vertical stabiliser with P/N 08—
32005-2 by accomplishing modification
PAC/FU/0345 in accordance with the
instructions in Pacific Aerospace Limited
Mandatory SB No. PACSB/FU/094 issue 1
dated 14 August 2008 * * *

The MCAI requires replacement of the
vertical stabilizer with a new design that
incorporates a forward spar and is a
failsafe structure. You may obtain
further information by examining the
MCALI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in

general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect 3
products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this AD to the U.S. operators
to be $255 or $85 per product.

In addition, we estimate that it would
take about 10.5 work-hours and require
parts costing $14,375 to comply with
the replacement requirements of this
proposed AD.

Based on these figures, we estimate
the replacement cost of this AD to the
U.S. operators to be $45,802.50, or
$15,267.50 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Amendments 39-13473 (69

FR 6553; February 11, 2004) and 39—

15607 (73 FR 40951; ]uly 17, 2008), and

adding the following new AD:

2010-26-02 Pacific Aerospace Limited:
Amendment 39-16541; Docket No.
FAA-2010-1021; Directorate Identifier
2010-CE-053-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 20, 2011.

Affected ADs

(b) This AD supersedes AD 2004—03-29,
Amendment 39-13473 and AD 2008-14-12,
Amendment 39-15607.

Applicability

(c) This AD applies to Pacific Aerospace
Limited FU24-954 and FU24A-954
airplanes, all serial numbers, certificated in
any category.

Subject

(d) Air Transport Association of America
(ATA) Code 55: Stabilizers.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

To prevent possible in-flight failure of the
vertical stabiliser, leading to loss of control
of the aircraft * * *

Replace the vertical stabiliser with P/N 08—
32005-2 by accomplishing modification
PAC/FU/0345 in accordance with the
instructions in Pacific Aerospace Limited
Mandatory SB No. PACSB/FU/094 issue 1
dated 14 August 2008 * * *

The MCAI requires replacement of the
vertical stabilizer with a new design that
incorporates a forward spar and is a failsafe
structure.

Actions and Compliance

(f) For airplanes that have not been
modified by installation of vertical stabilizer
part number (P/N) 08-32005-2, do the
following actions:

(1) As of August 21, 2008 (the effective
date retained from AD 2008-14-12), before
the first flight of each day, visually inspect
the vertical stabilizer leading edge skin and
fin for any cracking, corrosion, scratches,
dents, creases, and/or buckling and repair as
necessary. All non-transparent protective
coatings and their adhesive must be removed
for this inspection.

(2) Within 100 hours time-in-service (TIS)
after August 21, 2008 (the effective date
retained from AD 2008-14-12), and
repetitively thereafter at intervals not to
exceed 100 hours TIS, perform a detailed
inspection of the vertical stabilizer leading
edge skin, leading edge, fin skin, and the fin
forward attachment point for any cracking,
corrosion, scratches, dents, creases, and/or
buckling to include:

(i) Inspection of the entire leading edge
down to the forward attach fitting and
removal of dorsal fin extensions, if installed,
to inspect the obscured areas of the fin.

(ii) Inspection of the fin skin for corrosion
and cracks, paying particular attention to the
center rib rivet holes and the skin joint at the
fin base.

(iii) Inspection of the fin forward
attachment point for corrosion, removal of
the fin tip, and inspection of the top rib for
cracks at the skin stiffener cut outs.

(3) If any damage is found during any
inspection required in paragraph (f)(1) or
()(2) of this AD, before further flight, obtain
an FAA-approved repair scheme from the
manufacturer and incorporate that repair.
Contact the manufacturer for the repair
scheme by one of the methods listed in the
Related Information section of this AD.

(4) The following transparent polyurethane
protective tapes have been assessed as
suitable for use to re-protect the leading edge
and may remain in situ for subsequent
inspections, provided they are sound and in

a condition to permit visual inspection of the
skin beneath them:

Manufacturer Product
(i) BM ............ 8591, or
8671, 8672 and 8681HS
(aeronautical grade)
(i) Scapa ...... Aeroshield P2604 (trans-
parent)

Note 1: You may apply for an alternative
method of compliance (AMOC) for an
alternative to the transparent polyurethane
protective tapes listed above.

(5) Within 6 months after January 20, 2011
(the effective date of this AD), replace the
vertical stabilizer with P/N 08-32005-2
following Pacific Aerospace Limited
Mandatory Service Bulletin PACSB/FU/094,
Issue 1, dated August 14, 2008. Installation
of vertical stabilizer P/N 08—-32005-2
terminates the repetitive inspection
requirements of paragraphs (f)(1) and (f)(2) of
this AD.

(g) For airplanes that have been modified
by installation of vertical stabilizer P/N 08—
32005-2, do the following actions:

(1) Within 300 hours TIS after installation
of vertical stabilizer P/N 08—-32005—2 or
within 50 hours TIS after January 20, 2011
(the effective date of this AD), whichever
occurs later, and repetitively thereafter at
intervals not to exceed 300 hours TIS, do a
detailed visual inspection of the vertical
stabilizer following paragraph 2.B.i) of
Pacific Aerospace Limited Mandatory Service
Bulletin PACSB/FU/094, Issue 1, dated
August 14, 2008.

(2) Within 3,000 hours TIS after
installation of vertical stabilizer P/N 08—
32005-2 or within 50 hours TIS after January
20, 2011 (the effective date of this AD),
whichever occurs later, and repetitively
thereafter at intervals not to exceed 3,000
hours TIS, do an eddy current inspection
following paragraph 2.B.ii) of Pacific
Aerospace Limited Mandatory Service
Bulletin PACSB/FU/094, Issue 1, dated
August 14, 2008.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows:

(1) The inspections required in paragraph
(f)(1) of this AD must be performed by a
person authorized under 14 CFR part 43 to
perform inspections, as opposed to the
MCAL which allows the holder of a pilot
license to perform the inspections.

(2) The 50-hour inspection required in the
MCALI is not applicable because the “before
the first flight of the day” inspection captures
the intent.

(3) The MCALI does not require the
inspections listed in Pacific Aerospace
Limited Mandatory Service Bulletin PACSB/
FU/094, Issue 1, dated August 14, 2008. To
require compliance with these inspections
for U.S. owners and operators we are
requiring the inspections through this AD
action.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:
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(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Karl Schletzbaum, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—-4146; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(i) Refer to MCAI Civil Aviation Authority
of New Zealand AD DCA/FU24/178, dated
April 30, 2009; and Pacific Aerospace
Limited Mandatory Service Bulletin PACSB/
FU/094, Issue 1, dated August 14, 2008, for
related information. For service information
contact Pacific Aerospace Limited, Hamilton
Airport, Private Bag HN3027, Hamilton, New
Zealand; telephone: +(64) 7-843—-6144; fax
+(64) 7-843-6134; e-mail:
pacific@aerospace.co.nz.

Material Incorporated by Reference

(j) You must use Pacific Aerospace Limited
Mandatory Service Bulletin PACSB/FU/094,
Issue 1, dated August 14, 2008, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Pacific Aerospace Limited,
Hamilton Airport, Private Bag HN3027,
Hamilton, New Zealand; telephone: +(64) 7—

843-6144; fax +(64) 7-843-6134; e-mail:
pacific@aerospace.co.nz.

(3) You may review copies of the
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call 816—-329-4148.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on
December 8, 2010.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-31429 Filed 12-15-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-1052]

Drawbridge Operation Regulations;
Hackensack River, Jersey City, NJ,
Maintenance

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Witt Penn Bridge at
mile 3.1, across the Hackensack River, at
Jersey City, New Jersey. Under this
temporary deviation a two-hour advance
notice for bridge opening will be
required to facilitate bridge repairs.

DATES: This deviation is effective from
January 22, 2011 through February 18,
2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
1052 and are available online at
http://www.regulations.gov, inserting
USCG-2010-1052 in the “Keyword” and
then clicking “Search.” They are also
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Joe Arca, Project Officer,
First Coast Guard District,
joe.m.arca@uscg.mil, telephone (212)
668—7165. If you have questions on
viewing the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.

SUPPLEMENTARY INFORMATION: The Witt
Penn Bridge, across the Hackensack
River at mile 3.1 has a vertical clearance
in the closed position of 35 feet at mean
high water and 40 feet at mean low
water. The existing drawbridge
operation regulations are listed at 33
CFR 117.723.

The waterway has seasonal
recreational vessels, and commercial
vessels of various sizes.

The owner of the bridge, New Jersey
Department of Transportation, requested
a temporary deviation to facilitate the
replacement of the AC drive motors.

Under this temporary deviation the
Witt Penn Bridge, mile 3.1, across the
Hackensack River may require a two-
hour advance notice for bridge openings
from January 22, 2011 through February
18, 2011. Vessels that can pass under
the bridge without a bridge opening may
do so at all times.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: December 2, 2010.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2010-31556 Filed 12—15-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2010-0935]

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, New Orleans
Harbor, Inner Harbor Navigation Canal,
New Orleans, Orleans Parish, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the SR 39
(Judge Seeber/Claiborne Avenue)
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vertical lift bridge across the Inner
Harbor Navigational Canal, mile 0.9,
(Gulf Intracoastal Waterway mile 6.7
East of Harvey Lock), at New Orleans,
Orleans Parish, Louisiana. This
deviation is necessary to adjust the
counterweight wire ropes on the bridge.
This deviation allows the bridge to
remain closed for two (2) 72-hour time
periods within a two-week period.
DATES: This deviation is effective from
12:01 a.m. on Friday, January 7, 2011
until 11:59 p.m. on Sunday, January 23,
2011.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
0935 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0935 in the “Keyword” box
and then clicking “Search.” They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mrs. Donna Gagliano,
Transportation Assistant, Eighth Coast
Guard District Bridge Branch, US Coast
Guard; telephone 504-671-2128 or e-
mail Donna.Gagliano@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Louisiana Department of Transportation
and Development has requested a
temporary deviation in order to perform
maintenance from the published
regulation for the SR 39 (Judge Seeber/
Claiborne Avenue) vertical lift bridge
across the Inner Harbor Navigational
Canal, mile 0.9, (GIWW mile 6.7 EHL).
The bridge provides 40 feet of vertical
clearance when closed above mean high
water, and 156 feet above MHW in the
open-to-navigation position. Currently,
according to 33 CFR 117.458(a), the
draw of the bridge shall open on signal;
except that, from 6:30 a.m. to 8:30 a.m.
and 3:30 p.m. to 5:45 p.m. Monday
through Friday, the draw need not be
open for the passage of vessels. The
draw shall open at any time for a vessel
in distress.

This deviation allows the bridge to
remain closed to navigation/for two (2)
72-hour periods within a two-week time
between January 7, 2011 and January 23,
2011. As required by 33 CFR 117.40(a),
the exact dates of the closures will be
determined at a later date, allowing

deep draft vessel movements just before
and/or between the closure periods.
Exact times and dates for the closures
will be published in the Local Notice to
Mariners and broadcast via the Coast
Guard Broad Notice to Mariners system.

Navigation on the waterway consists
mainly of tugs with tows and ships. The
Coast Guard has coordinated the closure
with waterway users, industry, and
other Coast Guard units. These dates
and this schedule were chosen to
minimize the significant effects on
vessel traffic; however, some vessels
that can pass under the bridge in the
closed-to-navigation position can do so
any time. The bridge will not be able to
open for emergencies.

In accordance with 33 CFR 117.35,
this work will be performed with
flexibility in order to return the bridge
to normal operations as soon as
possible. This deviation from the
operating regulations is authorized
under 33 CFR 117.35.

Dated: December 2, 2010.
David M. Frank,
Bridge Administrator.
[FR Doc. 2010-31557 Filed 12—15-10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2010-0449; FRL-9239-2]
Approval and Promulgation of Air

Quality Implementation Plans;
Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a request
submitted by the Minnesota Pollution
Control Agency (MPCA) on May 7,
2010, to revise the Minnesota State
Implementation Plan (SIP) for
particulate matter less than 10 microns
(PM.o). The approval revises the
Minnesota SIP by updating information
for the Metropolitan Council
Environmental Services (MCES)
Metropolitan Wastewater Treatment
Plant located in St. Paul, Minnesota.
The revision reflects changes at the
facility which include the
decommissioning of six multiple hearth
incinerators and associated equipment
and the addition of three fluidized bed
incinerators and associated equipment.
These revisions are included in a joint
Title I/Title V document for the MCES
Metropolitan Wastewater Treatment
Plant, which replaces the document

currently approved in the SIP for the
facility. These revisions will result in
reducing the PM;( emissions in the St.
Paul area, and strengthen the existing
PM, SIP.

DATES: This direct final rule will be
effective February 14, 2011 unless EPA
receives adverse comments by January
18, 2011. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0449, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. E-mail: aburano.douglas@epa.gov.

3. Fax: (312) 408—2279.

4. Mail: Douglas Aburano, Chief,
Control Strategies Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Control Strategies Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2010-
0449. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov
Web site is an “anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through www.regulations.gov
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
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Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Charles
Hatten, Environmental Engineer, at
(312) 886—6031 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6031,
hatten.charles@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

1. General Information

II. What revision did the State request be
incorporated into the SIP?

III. What is EPA’s analysis of the State
submission?

IV. What action is EPA taking?

V. Statutory and Executive Order Reviews

1. General Information

A. Does this action apply to me?

This action applies only to the MCES
Metropolitan Wastewater Treatment
Plant located at 2400 Childs Road, St.
Paul, Minnesota (Ramsey County).

B. Has public notice been provided?

Minnesota published a public notice
of the revisions to the SIP on July 31,
2009. The comment period began on
August 1, 2009, and ended on August

31, 2009. In the public notice,
Minnesota stated it would hold a public
hearing if one was requested during the
comment period. This follows the
alternative public participation process
EPA approved on June 5, 2006 (71 FR
32274). For limited types of SIP
revisions that are noncontroversial and
for which the public has shown little or
no interest, a public hearing is not
automatically required. Because no one
requested a public hearing, Minnesota
did not hold a public hearing.

C. What is the background to this
action?

The MCES Metropolitan Wastewater
Treatment Plant was found to be a
culpable source in the Childs Road
area’s nonattainment plan for the PM;o
National Ambient Air Quality Standard
(NAAQS). However, the area currently
meets the NAAQS for PM,, and was
officially redesignated as attainment on
September 24, 2002.

The MCES Metropolitan Wastewater
Treatment Plant is an advanced
secondary waste water treatment plant.
This plant is the principal sewage
treatment facility for the Minneapolis
and St. Paul metropolitan area serving
more than 80 percent of the area’s
sewered population, as well as
commercial, institutional, and industrial
wastewater generators. The plant has a
permitted average wet weather design
flow of 314 million gallons per day.
Primary and secondary sludges from the
waste water treatment process, as well
as sludges from other MCES treatment
facilities, are blended and thickened
prior to incineration on-site.

The primary source of emissions at
this plant is the incineration of sewage
sludge, along with small amounts of
spent activated carbon and scum
generated on-site in three fluidized bed
sludge reactors (FBRs). Each identical
FBR is equipped with a pollution
control train consisting of carbon
injection, high temperature fabric filter
baghouse, a venturi scrubber and a high
efficiency wet electrostatic precipitator.
Each FBR is capable of processing 130
dry tons of sewage sludge per day. The
FBRs normally fire natural gas as an
auxiliary fuel, but are capable of
utilizing No. 2 fuel oil. Emissions also
result from aeration of the wastewater
during the treatment process, operation
of two auxiliary steam boilers for plant
heating, operation of emergency
generators, ash and other material
handling, fuel storage activities, and
other routine maintenance activities.

II. What revision did the State request
be incorporated into the SIP?

The State has requested that EPA
approve, as a revision to the Minnesota
SIP, a new joint Title I/Title V
document, Air Permit No. 12300053—
006, to replace the joint Title I/Title V
document currently approved into the
SIP. The new joint document
incorporates changes to reflect current
operating conditions and the applicable
PM, SIP conditions for MCES
Metropolitan Wastewater Treatment
Plant. The biggest change to the facility
included replacing the six multiple
hearth sludge incinerators, identified as
emission units EU008 to EU013, with
three FBRs, identified as emission units
EU035 to EU037.

A. What prior SIP actions are pertinent
to this action?

The MCES Metropolitan Wastewater
Treatment Plant in St. Paul, Minnesota,
has been subject to a federally
enforceable permit incorporated into
Minnesota’s SIP as a joint Title I/Title
V document, containing requirements
for ensuring maintenance of the NAAQS
for PM0. In 2001, the joint Title I/Title
V document, Air Permit No. 12300053—
001, incorporated operating conditions
and the applicable PM,o SIP conditions
for the MCES Metropolitan Wastewater
Treatment Plant. The 2001 joint
document included in the SIP was
based on plant operations using
multiple hearth incinerators. The
limited potential emissions of PM;q
from the facility, considering all permit
limitations, was 184.9 tons per year
(tpy). Prior to the issuance of the 2001
joint document, EPA and the MCES
Metropolitan Wastewater Treatment
Plant had entered into a consent decree
(65 FR 52787), which imposed
compliance measures and called for the
replacement of the multiple hearth
incinerators with new FBRs. The new
FBRs were permitted in 2002.

Other changes at MCES Metropolitan
Wastewater Treatment Plant since 2001
include the decommissioning of ash
handling systems (EU016-EU018),
housekeeping vacuum system (EU033),
multiple hearth auxiliary fuel feed
systems (EU027-EU032), two auxiliary
boilers (EU14-EUO015), and rotating
biological system contractors and
sedimentation tanks (EU0005-EU007);
and, the installation of sludge alkaline
stabilization processing equipment
(EU038-EU041), sludge centrifuge
processing equipment (EU051-EU053),
ash and other materials handling
equipment (EU045-EU050), two
replacement auxiliary boilers (EU042
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and EU043), and an additional
emergency back-up diesel generator.
The SIP requirements in the joint
Title I/Title V document submitted by
MPCA are designated as “Title I
Condition: SIP for PM;o NAAQS”
making it clear that the term is part of
the SIP’s source-specific requirements.

B. What are Title I conditions and joint
Title I/Title V documents?

SIP control measures were contained
in permits issued to culpable sources in
Minnesota until 1990 when EPA
determined that limits in state-issued
permits are not federally enforceable
because the permits expire. Minnesota
then issued permanent Administrative
Orders to culpable sources in
nonattainment areas from 1991 to
February of 1996.

Minnesota’s consolidated permitting
regulations, approved into its SIP on
May 2, 1995 (60 FR 21447), include the
term “Title I condition” which was
written, in part, to satisfy EPA
requirements that SIP control measures
remain permanent. A “Title I condition”
is defined as “any condition based on
source-specific determination of
ambient impacts imposed for the
purposes of achieving or maintaining
attainment with the national ambient air
quality standard and which was part of
the state implementation plan approved
by EPA or submitted to the EPA
pending approval under section 110 of
theact * * *.” The rule also states that
“Title I conditions and the permittee’s
obligation to comply with them, shall
not expire, regardless of the expiration
of the other conditions of the permit.”
Further, “any title I condition shall
remain in effect without regard to
permit expiration or reissuance, and
shall be restated in the reissued permit.”

Minnesota has initiated using joint
Title I/Title V documents as the
enforceable document for imposing
emission limitations and compliance
requirements in SIPs. The SIP
requirements in joint Title I/Title V
documents submitted by MPCA are
cited as “Title I conditions,” therefore
ensuring that SIP requirements remain
permanent and enforceable. EPA
reviewed the State’s procedure for using
joint Title I/Title V documents to
implement site-specific SIP
requirements and found it to be
acceptable under both Titles I and V of
the Clean Air Act (CAA) (July 3, 1997
letter from David Kee, EPA, to Michael
J. Sandusky, MPCA). Further, a June 15,
2006, letter from EPA to MPCA clarifies
procedures to transfer requirements
from Administrative Orders to joint
Title I/Title V documents.

ITI. What is EPA’s analysis of the State
submission?

This SIP revision replaces the joint
Title I/Title V document currently
approved into the SIP for MCES
Metropolitan Wastewater Treatment
Plant with a new joint Title I/Title V
document, Air Permit No.12300053—
006. This document reflects current
operating conditions and applicable
PM, SIP conditions for the MCES
Metropolitan Wastewater Treatment
Plant. The facility now operates three
FBRs, replacing the six multiple hearth
sludge incinerators, two new auxiliary
boilers, new alkaline stabilization
process equipment, new sludge
centrifuge processing equipment, new
ash handling equipment, and an
additional emergency back-up diesel
generator.

The facility remains subject to several
ongoing SIP conditions, and some new
or more stringent SIP conditions have
been added; these conditions limit PM;o
emissions that ensure that the NAAQS
for PM¢ are maintained. Conditions for
recordkeeping, performance testing, and
reporting of deviations from SIP
conditions have been maintained.

Reduced PM,q Limits

The six multiple hearth incinerators,
replaced with three FBRs, were
previously limited to 1.20 pounds of
PM,o per ton of dry sludge charged.
Each unit generally charged 90 dry tons
of sludge per day, resulting in total
emissions of 19.7 tpy of PMo per unit,
and a total of 118.3 tpy of PM,o. The
three new FBRs are each limited to 2.01
pounds of PM,q per hour. If these units
were to operate 8,760 hours in a year,
that would result in 8.8 tpy of PM, per
unit or 26.4 tpy for all three FBRs
combined.

The auxiliary boilers were previously
each subject to a PM; limit of 0.10
pounds of PM, per million Btu heat
input; this resulted in 5.7 tpy of PM;o
per unit. The replacement boilers are
subject to a limit of 15.37 pounds per
million pounds of steam. For these
boilers, this equals about 1.23 pounds
per hour per boiler (or 5.4 tpy).

The new alkaline stabilization process
and the ash handling system PM;o
emissions are limited to 0.005 grains/
dry standard cubic feet (grains/dscf),
respectively. The prior alkaline
stabilization process and ash handling
system each had a SIP emission limit for
PM, of 0.05 grains/dscf.

Overall, the changes noted in this SIP
revision do not increase total PMq
emission limits. Instead, the potential
emissions of PM, for the MCES
Metropolitan Wastewater Treatment

Plant, considering all permit limitations,
are reduced from 184.9 tpy to 47.8 tpy.
Air Quality Analysis

Because some of the changes being
made to the facility may affect the
release and dispersion of PM;¢
emissions, MCES Metropolitan
Wastewater Treatment Plant provided
an air quality analysis to address the
facility’s impact on the PM;o NAAQS.
All the changes to the facility were
completed in 2002. Air quality
modeling was performed in 2001 and
2002 using the ISCST3 dispersion
model. The modeling used five years of
surface meteorological data from the
Minneapolis/St. Paul airport and upper
air data from St. Cloud, 1987-1991. The
model was run with urban dispersion
coefficients and regulatory default
options. The high, sixth high 24-hour
PM o modeled concentration for the
MCES Metropolitan Wastewater
Treatment Plant, plus a conservative
background concentration, was 107.1
micrograms per cubic meter (ug/ms3).
This value is below the 24-hour PM,¢
standard of 150 ug/m3. The modeled
result for the annual standard, including
background, was 32.5 pg/m3, which was
below the annual PM;, standard of 50
pg/m3. The annual PM,, standard was
revoked in 2006.

IV. What action is EPA taking?

EPA is approving the revision to
Minnesota’s SIP to replace the joint
Title I/Title V document currently
approved into the SIP for MCES
Metropolitan Wastewater Treatment
Plant with a new joint Title I/Title V
document, Air Permit No. 12300053—
006. The updated information in the
new joint document will incorporate
changes to reflect current operating
conditions and the applicable PM,o SIP
conditions for MCES Metropolitan
Wastewater Treatment Plant. In
approving this joint Title I/Title V
document, EPA is incorporating into the
SIP only those requirements in the joint
document labeled as “Title I Condition:
SIP fOI‘ PM]() NAAQS”

Since this SIP revision will decrease
PM,( impacts in the St. Paul area, MCES
Metropolitan Wastewater Treatment
Plant revision will strengthen the
existing PM;o SIP.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
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effective February 14, 2011 without
further notice unless we receive relevant
adverse written comments by January
18, 2011. If we receive such comments,
we will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. The EPA
will not institute a second comment
period. Any parties interested in
commenting on this action should do so
at this time. If we do not receive any
comments, this action will be effective
February 14, 2011.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule

cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 14,
2011. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: December 3, 2010.

Susan Hedman,
Regional Administrator, Region 5.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Y—Minnesota

m 2.In §52.1220 the table in paragraph
(d) is amended by revising the entry for
“Metropolitan Council Environmental
Services Metropolitan Wastewater
Treatment Plant North Star Steel” to
read as follows:

§52.1220 Identification of plan.
* * * * *
(d) EE

EPA-APPROVED MINNESOTA SOURCE-SPECIFIC PERMITS

State effec-

Name of source Permit No. tive date EPA Approval date Comments
Metropolitan Council Environmental Services 12300053-006 02/25/10 12/16/10, [Insert page number Only conditions cited as
Metropolitan Wastewater Treatment Plant. where the document begins]. “Title | condition: SIP for
PM;o NAAQS.”
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* * * * *

[FR Doc. 2010-31345 Filed 12-15-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1160]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The

changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

. Date and name of news- . ;
State and county Locatlorlllgnd CaS€ | paper where notice was | Chief executive officer of community Efﬁgtc'j‘i’f?cgﬁg; of ComNrr(;unlty
: published :
Arizona: Maricopa | City of Tempe ...... September 16, 2010, Sep- | The Honorable Hugh Hallman, Mayor, | January 21, 2011 040054
(10-09-2035P) tember 23, 2010, Ari- City of Tempe, 31 East 5th Street,
zona Business Gazette. Tempe, AZ 85281.
Arizona: Mojave ... | Fort Mojave Indian | September 10, 2010, Sep- | Mr. Timothy Williams, Chairman, Fort | August 31, 2010 .. | 040133
Reservation. tember 17, 2010, The Mojave Indian Reservation, 500
(10-09-1826P) Kingman Daily Miner. Merriman Avenue, Needles, CA
92363.
Arizona: Pinal ....... Town of Florence | September 24, 2010, Oc- | The Honorable Vikki Kilvinger, Mayor, | January 31, 2011 040084
(10-09-1057P) tober 1, 2010, Casa Town of Florence, 775 North Main
Grande Dispatch. Street, Florence, AZ 85232.
Arizona: Yavapai .. | Unincorporated August 27, 2010, Sep- Mr. Chip Davis, Chairman, Yavapai | January 3, 2011 ... | 040093
areas of tember 3, 2010, The County Board of Supervisors, 10
Yavapai County. Daily Courier. South 6th Street, Cottonwood, AZ
(10-09-0965P) 86326.
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. Date and name of news- . :
State and county Locatlo?\land case paper where notice was Chief executive officer of community Effectl\_/e da_te of Community
o. : modification No.
published
California: River- City of Riverside ... | September 3, 2010, Sep- | The Honorable Ronald O. Loveridge, | August 27, 2010 .. | 060260
side. (10—-09-0680P) tember 10, 2010, The Mayor, City of Riverside, 3900
Press-Enterprise. Main Street, Riverside, CA 92522.
Colorado: Jeffer- Unincorporated September 16, 2010, Sep- | Ms. Kathy Hartman, Chair, Jefferson | January 21, 2011 080087
son. areas of Jeffer- tember 23, 2010, West- County Board of Commissioners,
son County. minster Window. 100 Jefferson County Parkway,
(10-08-0546P) Golden, CO 80419.
Colorado: Jeffer- City of West- September 16, 2010, Sep- | The Honorable Nancy McNally, | January 21, 2011 080008
son. minster. tember 23, 2010, West- Mayor, City of Westminster, 4800
(10-08-0546P) minster Window. West 92nd Avenue, Westminster,
CO 80031.
Colorado: Pueblo City of Pueblo ...... September 3, 2010, Sep- | Mr. Lawrence Atencio, President, | January 10, 2011 085077
(10-08-0862P) tember 10, 2010, The Pueblo City Council, 1 City Hall
Pueblo Chieftain. Place, Pueblo, CO 81003.
Florida: Lake ........ City of Clermont ... | September 3, 2010, Sep- | The Honorable Harold Turville, Jr., | January 10, 2011 120133
(10—-04—-4299P) tember 10, 2010, Daily Mayor, City of Clermont, 685 West
Commercial. Montrose Street, Clermont, FL
34711.
Florida: Lake ........ Unincorporated September 3, 2010, Sep- | Mr. Welton G. Caldwell, Chairman, | January 10, 2011 120421
areas of Lake tember 10, 2010, Daily Lake County Board of Commis-
County. Commercial. sioners, Lake County, P.O. Box
(10-04-4299P) 7800, Tavares, FL 32778.
Florida: Monroe .... | Unincorporated September 17, 2010, Sep- | The Honorable Sylvia Murphy, Mayor, | September 10, 125129
areas of Monroe tember 24, 2010, Key Monroe County, 1100 Simonton 2010.
County. West Citizen. Street, Key West, FL 33040.
(10-04-5258P)
Georgia: DeKalb .. | Unincorporated September 9, 2010, Sep- | Mr. W. Burrell Ellis, Jr., Chief Execu- | October 4, 2010 ... | 130065
areas of DeKalb tember 16, 2010, The tive Officer, DeKalb County, 330
County. Champion Newspaper. West Ponce De Leon Avenue, De-
(10-04-4217P) catur, GA 30030.
Hawaii: Maui ........ Unincorporated September 10, 2010, Sep- | The Honorable Charmaine Tavares, | January 18, 2011 150003
areas of Maui tember 17, 2010, The Mayor, Maui County, 200 South
County. Maui News. High Street, 9th Floor, Wailuku, HI
(10-09-1230P) 96793.
Kansas: Johnson City of Leawood ... | September 15, 2010, Sep- | The Honorable Peggy J. Dunn, | January 20, 2011 200167
(10-07-2021P) tember 22, 2010, The Mayor, City of Leawood, 4800
Johnson County Sun. Town Center Drive, Leawood, KS
66211.
North Carolina: Unincorporated September 9, 2010, Sep- | Mr. Charlie Horne, Manager, Chat- | January 14, 2011 370299
Chatham. areas of Chat- tember 16, 2010, The ham County, P.O. Box 1809, 12
ham County. Chatham News. East Street, Pittsboro, NC 27312.
(10-04—-0659P)
North Carolina: Unincorporated September 7, 2010, Sep- | Mr. David Cooke, Manager, Wake | January 12, 2011 370368
Wake. areas of Wake tember 14, 2010, The County, P.O. Box 550, Raleigh, NC
County. News & Observer. 27602.
(09-04-2504P)
Utah: Weber ......... City of Ogden ....... September 3, 2010, Sep- | The Honorable Matthew R. Godfrey, | January 10, 2011 490189

(10-08-0035P)

tember 10, 2010, Stand-
ard Examiner.

Mayor, City of Ogden, 2549 Wash-
ington  Boulevard, Suite 910,
Ogden, UT 84401.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

SECURITY

DEPARTMENT OF HOMELAND

SUMMARY: This interim rule lists

communities where modification of the

Dated: December 3, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency

Management Agency.

[FR Doc. 2010-31505 Filed 12-15-10; 8:45 am]

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1156]

Base (1% annual-chance) Flood

Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for

new buildings and their contents.
DATES: These modified BFEs are

BILLING CODE 9110-12-P

Changes in Flood Elevation

Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

currently in effect on the dates listed in

the table below and revise the Flood

Insurance Rate Maps (FIRMs) in effect

prior to this determination for the listed

communities.
From the date of the second

publication of these changes in a

newspaper of local circulation, any
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person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.
ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility

Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

: Date and name of news- : ;
State and county Locatlorlllgnd CaS€ | paper where notice was | Chief executive officer of community Efﬁgtc'j‘i’f?cgﬁg; of ComNrr(;unlty
: published :
Arizona: Cochise .. | City of Sierra Vista | August 11, 2010, August | The Honorable Bob Strain, Mayor, | August 30, 2010 .. | 040017
(10-09-2513P) 18, 2010, Sierra Vista City of Sierra Vista, 1011 North
Herald. Coronado Drive, Sierra Vista, AZ
85635.
Arizona: Maricopa | Town of Gilbert .... | August 12, 2010, August The Honorable John Lewis, Mayor, | July 30, 2010 ....... 040044
(10-09-0572P) 19, 2010, Arizona Busi- Town of Gilbert, 50 East Civic Cen-
ness Gazette. ter Drive, Gilbert, AZ 85296.
Arizona: Maricopa | City of Goodyear .. | August 5, 2010, August The Honorable James M. | July 30, 2010 ....... 040046
(10-09-1335P) 12, 2010, Arizona Busi- Cavanaugh, Mayor, City of Good-
ness Gazette. year, P.O. Box 5100, Goodyear, AZ
85338.
Arizona: Pima ....... City of Tucson ...... July 23, 2010, July 30, The Honorable Bob Walkup, Mayor, | July 13, 2010 ....... 040076
(10-09-1751P) 2010, Arizona Daily Star.| City of Tucson, City Hall, 255 West
Alameda, Tucson, AZ 85701.
Arizona: Pinal ....... City of Casa July 23, 2010, July 30, The Honorable Robert M. Jackson, | August 11, 2010 .. | 040080
Grande. 2010, Casa Grande Dis- Mayor, City of Casa Grande, 510
(10—-09-1348P) patch. East Florence Boulevard, Casa
Grande, AZ 85122.
Arizona: Pinal ....... Town of Mammoth | July 31, 2010, August 7, The Honorable Craig Williams, | December 6, 2010 | 040086
(10-09-1056P) 2010, Casa Grande Dis- Mayor, Town of Mammoth, P.O.
patch. Box 404, Mammoth, AZ 85618.
Arizona: Pinal ....... Unincorporated July 31, 2010, August 7, The Honorable Pete Rios, Chairman, | December 6, 2010 | 040077
areas of Pinal 2010, Casa Grande Dis- Pinal County Board of Supervisors,
County. patch. P.O. Box 827, Florence, AZ 85132.
(10-09-1056P)
California: Sac- Unincorporated August 11, 2010, August The Honorable Roger Dickinson, | December 16, 060262
ramento. areas of Sac- 18, 2010, The Sac- Chairman, Sacramento  County 2010.
ramento County. ramento Bee. Board of Supervisors, 700 H Street,
(10-09-1947P) Suite 2450, Sacramento, CA 95814.
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: Date and name of news- . :
State and county Locatlo?\land case paper where notice was Chief executive officer of community Effectl\_/e da_te of Community
o. : modification No.
published
California: San City of Oceanside | August 2, 2010, August 9, | The Honorable Jim Wood, Mayor, | July 26, 2010 ....... 060294
Diego. (10-09-1317P) 2010, North County City of Oceanside, 300 North Coast
Times. Highway, Oceanside, CA 92054.
Colorado: Eagle ... | Unincorporated September 2, 2010, Sep- | The Honorable Sara Fisher, Chair- | August 25, 2010 .. | 080051
areas of Eagle tember 9, 2010, The man, Eagle County Board of Com-
County. Eagle Valley Enterprise. missioners, P.O. Box 850, Eagle,
(10-08-0478P) CO 81631.
Colorado: Summit | Unincorporated August 6, 2010, August The Honorable Bob French, Chair- | July 30, 2010 ....... 080290
areas of Summit 13, 2010, Summit man, Summit County Board of
County. County Journal. Commissioners, P.O. Box 68,
(10-08-0513P) Breckenridge, CO 80424.
Florida: Unincorporated August 2, 2010, August 9, | The Honorable Ken Hagan, Chair- | July 22, 2010 ....... 120112
Hillsborough. areas of 2010, The Tampa Trib- man, Hillsborough County Board of
Hillsborough une. Commissioners, P.O. Box 1110,
County. Tampa, FL 36601.
(10-04-4807P)
Florida: Lee .......... City of Cape Coral | August 27, 2010, Sep- The Honorable John Sullivan, Mayor, | January 3, 2011 ... | 125095
(10—-04—-0289P) tember 3, 2010, Fort City of Cape Coral, P.O. Box
Myers News-Press. 150027, Cape Coral, FL 33915.
Florida: Lee .......... Unincorporated August 27, 2010, Sep- Ms. Tammy Hall, Chair, Lee County | January 3, 2011 ... | 125124
areas of Lee tember 3, 2010, Fort Board of County, Commissioners,
County. Myers News-Press. P.O. Box 398, Ft. Myers, FL 33902.
(10-04-0289P)
Florida: Polk ......... City of Lakeland ... | August 11, 2010, August | The Honorable Gow Fields, Mayor, | July 30, 2010 ....... 120267
(10-04—-4064P) 18, 2010, The Ledger. City of Lakeland, 228 South Mas-
sachusetts Avenue, Lakeland, FL
33801.
Florida: St. Johns | Unincorporated July 26, 2010, August 2, Mr. Michael Wanchick, County Ad- | July 21, 2010 ....... 125147
areas of St. 2010, St. Augustine ministrator, St. Johns County, 500
Johns County. Record. San Sebastian View, St. Augustine,
(10-04—-2018P) FL 32084.
Mississippi: Rankin | City of Flowood .... | August 20, 2010, August The Honorable Gary Rhoads, Mayor, | August 10, 2010 .. | 280289
(10-04-5433P) 27, 2010, The Clarion- City of Flowood, P.O. Box 320069,
Ledger. Flowood, MS 39232.
Montana: Cascade | Unincorporated August 10, 2010, August The Honorable Joe Briggs, Chairman, | December 15, 300008
areas of Cas- 17, 2010, Great Falls Cascade County Board of Commis- 2010.
cade County. Tribune. sioners, 325 2nd Avenue North,
(10-08-0429P) Great Falls, MT 59401.
North Carolina: Town of Hope July 26, 2010, August 2, The Honorable Eddie Dees, Mayor, | November 30, 370312
Cumberland. Mills. 2010, Fayetteville Ob- Town of Hope Mills, 5770 Rockfish 2010.
(10-04-0445P) server. Road, Hope Mills, NC 28348.
North Carolina: Unincorporated July 26, 2010, August 2, Mr. James E. Martin, Manager, Cum- | November 30, 370076
Cumberland. areas of Cum- 2010, Fayetteville Ob- berland County, 117 Dick Street, 2010.
berland County. server. Room 512, Fayetteville, NC 28301.
(10-04-0445P)
North Carolina: Pitt | City of Greenville | August 23, 2010, August | The Honorable Patricia C. Dunn, | December 28, 370191
(10-04-3020P) 30, 2010, The Daily Re- Mayor, City of Greenville, P.O. Box 2010.
flector. 7207, Greenville, NC 27835.
North Carolina: Pitt | City of Greenville | August 19, 2010, August | The Honorable Patricia C. Dunn, | August 12, 2010 .. | 370191
(10—-04-3296P) 26, 2010, The Daily Re- Mayor, City of Greenville, P.O. Box
flector. 7207, Greenville, NC 27835.
North Carolina: Unincorporated July 29, 2010, August 5, Mr. David Cooke, Manager, Wake | December 3, 2010 | 370368
Wake. areas of Wake 2010, The News & Ob- County, P.O. Box 550, Greenville,
County, (09-04— server. NC 27602.
7036P).
South Carolina: Unincorporated August 20, 2010, August | The Honorable R. Carlisle Roddey, | December 27, 450047
Chester. areas of Chester 27, 2010, News & Re- Chairman, Chester County Council, 2010.
County. porter. P.O. Box 580, Chester, SC 29706.
(10-04—-4509P)
South Carolina: City of North August 19, 2010, August | The Honorable R. Keith Summey, | September 10, 450042
Dorchester. Charleston. 26, 2010, The Post and Mayor, City of North Charleston, 2010.
(10—-04—-1595P) Courier. 2500 City Hall Lane, North Charles-
ton, SC 29406.
South Dakota: Lin- | Unincorporated August 19, 2010, August | The Honorable Jim Schmidt, Chair- | December 24, 460277
coln. areas of Lincoln 26, 2010, Lennox Inde- man, Lincoln County Board of 2010.
County. pendent. Commissioners, 104 North Main
(10-08-0327P) Street, Canton, SD 57013.
Texas: Wichita ..... City of Wichita August 20, 2010, August | The  Honorable Glenn Barham, | December 27, 480662

Falls.
(10-06—-1225P)

27, 2010, Wichita Falls
Times Record News.

Mayor, City of Wichita Falls, P.O.
Box 1431, Wichita Falls, TX 76307.

2010.
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! Date and name of news- . :
State and county Locatlo?\land case paper where notice was Chief executive officer of community Effective date of | Community
o. : modification No.
published
Utah: Washington | City of LaVerkin ... | August 20, 2010, August The Honorable Karl Wilson, Mayor, | August 11, 2010 .. | 490174
(10-08-0578P) 27, 2010, The Spectrum. City of LaVerkin, 111 South Main
Street, LaVerkin, UT 84745.
Utah: Washington | Town of August 20, 2010, August | The Honorable Darrin LeFevre, | August 11, 2010 .. | 490180
Toquerville. 27, 2010, The Spectrum. Mayor, Town of Toquerville, P.O.
(10-08-0578P) Box 27, Toquerville, UT 84774.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-31509 Filed 12—15-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1135]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The

community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:
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State and county Locatlo?\land case paper where notice was Chief executive officer of community Effectl\_/e da_te of Community
o. : modification No.
published
Arizona: Maricopa | City of Phoenix ..... May 7, 2010, May 14, The Honorable Phil Gordon, Mayor, | April 30, 2010 ...... 040051
(09-09-1059P) 2010, Arizona Republic. City of Phoenix, 200 West Wash-
ington Street, 11th Floor, Phoenix,
AZ 85008.
Arizona: Maricopa | City of Phoenix ..... May 6, 2010, May 13, The Honorable Phil Gordon, Mayor, | April 28, 2010 ...... 040051
(10-09-0146P) 2010, Arizona Republic. City of Phoenix, 200 West Wash-
ington Street, 11th Floor, Phoenix,
AZ 850083.
Arizona: Yavapai .. | City of Prescott .... | May 10, 2010, May 17, The Honorable Marlin Kuykendall, | April 30, 2010 ...... 040098
(09-09-0658P) 2010, Prescott Daily Mayor, City of Prescott, 201 South
Courier. Cortez Street, Prescott, AZ 86303.
Arizona: Yavapai .. | Unincorporated May 10, 2010, May 17, The Honorable Chip Davis, Chair- | April 30, 2010 ...... 040093
areas of 2010, Prescott Daily man, Yavapai County Board of Su-
Yavapai County. Courier. pervisors, 1015 Fair Street, Pres-
(09-09-0658P) cott, AZ 86305.
California: San City of Poway ....... May 13, 2010, May 20, The Honorable Don Higginson, | September 17, 060702
Diego. (10-09-1118P) 2010, Poway News Mayor, City of Poway, 13325 Civic 2010.
Chieftain. Center Drive, Poway, CA 92064.
California: Ventura | City of Simi Valley | May 28, 2010, June 4, The Honorable Paul Miller, Mayor, | October 4, 2010 ... | 060421
(09-09-2409P) 2010, Ventura County City of Simi Valley, 2929 Tapo
Star. Canyon Road, Simi Valley, CA
930683.
Florida: Leon ........ City of Tallahas- May 11, 2010, May 18, The Honorable John Marks, Mayor, | September 15, 120144
see. 2010, Tallahassee City of Tallahassee, 300 South 2010.
(09-04-3114P) Democrat. Adams Street, B-28, Tallahassee,
FL 32301.
Florida: Orange .... | City of Ocee ......... May 28, 2010, June 4, The Honorable S. Scott Vandergrift, | May 21, 2010 ....... 120185
(10—-04—-4198P) 2010, Orlando Sentinel. Mayor, City of Ocoee, 150 North
Lakeshore Drive, Ocoee, FL 34761.
Florida: Pinellas ... | City of Clearwater | May 7, 2010, May 14, The Honorable Frank V. Hibbard, | April 28, 2010 ...... 125096
(10-04—-4136P) 2010, St. Petersburg Mayor, City of Clearwater, P.O.
Times. Box 4748, Clearwater, FL 33758.
Georgia: Whitfield | City of Dalton ....... March 26, 2010, April 2, The Honorable David Pennington, | April 14, 2010 ...... 130194
(09-04—-1965P) 2010, The Daily Citizen. Mayor, City of Dalton, P.O. Box
1205, Dalton, GA 30720.
Georgia: Whitfield | Unincorporated March 26, 2010, April 2, The Honorable Mike Babb, Chairman, | April 14, 2010 ...... 130193
areas of 2010, The Daily Citizen. Whitfield County, 1407 Burleyson
Whitfield County. Drive, Dalton, GA 30720.
(09-04—-1965P)
Hawaii: Hawaii ..... Unincorporated April 30, 2010, May 7, The Honorable William P. Kenoi, | September 7, 155166
areas of Hawaii 2010, Hawaii Tribune- Mayor, County of Hawaii, 25 2010.
County. Herald. Aupuni Street, Hilo, HI 96720.
(09-09-1789P)
Idaho: Ada ........... Unincorporated May 13, 2010, May 20, The Honorable Fred Tilman, Chair- | September 17, 160001
areas of Ada 2010, The Idaho States- man, Ada County Board of Com- 2010.
County. man. missioners, 200 West Front Street,
(07-10-0642P) 3rd Floor, Boise, ID 83702.
Idaho: Teton ......... Unincorporated May 13, 2010, May 20, The Honorable Larry Young, Chair- | September 17, 160230
areas of Teton 2010, Teton Valley man, Teton County Board of Com- 2010.
County. News. missioners, 150 Courthouse Drive,
(09-10-0227P) Room 109, Driggs, ID 83422.
Idaho: Teton ......... City of Victor ........ May 13, 2010, May 20, The Honorable Scott Fitzgerald, | September 17, 060119
(09-10-0365P) 2010, Teton Valley Mayor, City of Victor, P.O. Box 2010.
News. 122, Victor, ID 83455.
lowa: Hamilton ..... City of Webster April 30, 2010, May 7, The Honorable Janet Adams, Mayor, | September 7, 190137
City. 2010, The Daily Free- City of Webster City, P.O. Box 217, 2010.
(09-07-1058P) man-Journal. Webster City, IA 50595.
Kansas: Sedgwick | City of Derby ........ May 12, 2010, May 19, The Honorable Dion Avello, Mayor, | September 16, 200323
(09-07-1398P) 2010, The Derby In- City of Derby, 611 Mulberry Road, 2010.
former. Derby, KS 67037.
Mississippi: Lee .... | City of Tupelo ...... May 21, 2010, May 28, The Honorable Jack Reed, Jr., | September 27, 280100
(09-04-4664P) 2010, Northeast Mis- Mayor, City of Tupelo, P.O. Box 2010.
sissippi Daily Journal. 1485, Tupelo, MS 38802.
Mississippi: Lee .... | Unincorporated May 21, 2010, May 28, The Honorable Sean Thompson, | September 27, 280227
areas of Lee 2010, Northeast Mis- President, Lee County, P.O. Box 2010.
County. sissippi Daily Journal. 1785, Tupelo, MS 38801.
(09-04-4664P)
Missouri: Jackson | City of Lee’s Sum- | May 7, 2010, May 14, The Honorable Karen R. Messerli, | September 13, 290174

mit.
(09-07-1328P)

2010, Lee’s Summit
Journal.

Mayor, City of Lee’s Summit, 220
Southeast Green Street, Lee’s
Summit, MO 64063.

2010.
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State and county Locatlo?\lg'nd case paper where notice was Chief executive officer of community Efr,ﬁgt('j‘i'f?cgﬁéen of ComNr‘r;%mlty
published
Nevada: City of City of Carson City | May 12, 2010, May 19, The Honorable Robert L. Crowell, | April 30, 2010 ...... 320001
Carson City. (08—-09-1740P) 2010, Nevada Appeal. Mayor, City of Carson City, 201
North Carson Street, Suite 2, Car-
son City, NV 89701.
New Mexico: Dona | City of Las Cruces | May 7, 2010, May 14, The Honorable Ken Miyagishima, | September 13, 355332
Ana. (08—-06—2997P) 2010, Las Cruces Sun- Mayor, City of Las Cruces, 200 2010.
News. North Church Street, Las Cruces,
NM 88001.
North Carolina: Or- | Town of Chapel April 16, 2010, April 23, The Honorable Kevin Foy, Mayor, | August 23, 2010 .. | 370180
ange. Hill. 2010, Chapel Hill Her- Town of Chapel Hill, 405 Martin Lu-
(10-04-0448P) ald. ther King Jr. Boulevard, Chapel
Hill, NC 27514,
South Carolina: City of Hardeeville | May 5, 2010, May 12, The Honorable A. Brooks Willis, | September 9, 450113
Jasper. (09-04-5183P) 2010, Jasper County Mayor, City of Hardeeville, 205 2010.
Sun. East Main Street, Hardeeville, SC
29927.
South Carolina: Unincorporated May 5, 2010, May 12, The Honorable Dr. George Hood, | September 9, 450112
Jasper. areas of Jasper 2010, Jasper County Chairman, Jasper County Council, 2010.
County. Sun. P.O. Box 1618, Ridgeland, SC
(09-04-5183P) 29936.
South Carolina: City of Rock Hill ... | May 20, 2010, May 27, The Honorable Doug Echols, Mayor, | June 14, 2010 ...... 450196
York. (09-04-3659P) 2010, The Herald. City of Rock Hill, P.O. Box 11706,
Rock Hill, SC 29731.
South Carolina: Unincorporated May 20, 2010, May 27, The Honorable Houston “Buddy” | June 14, 2010 ...... 450193
York. areas of York 2010, The Herald. Motz, Chairman, York County
County. Board of Commissioners, 2047
(09-04-3659P) Poinsett Drive, Rock Hill, SC 29732.
South Dakota: Unincorporated May 13, 2010, May 20, The Honorable Ethan Schmidt, Chair- | June 2, 2010 ........ 460064
Pennington. areas of Pen- 2010, Rapid City Jour- man, Pennington County Board of
nington County. nal. Commissioners, 315 Saint Joseph
(09-08-0639P) Street, Suite 156, Rapid City, SD
57701.
Texas: Bexar ........ City of San Anto- April 23, 2010, April 30, The Honorable Julian Castro, Mayor, | April 26, 2010 ...... 480045
nio. 2010, San Antonio Ex- City of San Antonio, P.O. Box
(09-06-3107P) press-News. 839966, San Antonio, TX 78283.
Texas: Denton ...... Unincorporated May 13, 2010, May 20, The Honorable Mary Horn, Denton | September 17, 480774
areas of Denton 2010, Denton Recorad- County Judge, 110 West Hickory 2010.
County. Chronicle. Street, 2nd Floor, Denton, TX
(10-06-1747P) 76201.
Texas: Midland ..... City of Midland ..... May 21, 2010, May 28, The Honorable Wes Perry, Mayor, | September 27, 480477
(08-06—2854P) 2010, Midland Reporter- City of Midland, 300 North Loraine 2010.
Telegram. Street, Midland, TX 79701.
Texas: Midland ..... Unincorporated May 21, 2010, May 28, The Honorable Michael R. Bradford, | September 27, 481239
areas of Midland 2010, Midland Reporter- Midland County Judge, 200 West 2010.
County. Telegram. Wall Street, Suite 104, Midland, TX
(08-06—2854P) 79701.
Wisconsin: Rich- City of Richland March 11, 2010, March The Honorable Larry D. Fowler, | July 9, 2010 ......... 555576
land. Center. 18, 2010, The Richland Mayor, City of Richland Center,
(09-05-1012P) Observer. 450 South Main Street, Richland
Center, WI 53581.
Wisconsin: Rich- Unincorporated March 11, 2010, March The Honorable Ann Greenheck, | July 9, 2010 ......... 550356

land.

areas of Rich-
land County.
(09-05-1012P)

18, 2010, The Richland
Observer.

Chairman, Richland County Board,
31709 State Highway 130, Lone
Rock, WI 53556.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-31512 Filed 12-15-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1165]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The

community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes in BFEs are in accordance with
44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

: Date and name of . . . .
Location and case Chief executive Effective date of | Communit
State and county No. n gt?cgs\?vaageprtmﬂgrqeed officer of community modification No. Y
Alabama: Calhoun | City of Oxford ....... October 22, 2010, Octo- The Honorable Leon Smith, Mayor, | February 28, 2011 | 010023
(10-04-2692P) ber 29, 2010, The An- City of Oxford, P.O. Box 3383, Ox-
niston Star. ford, AL 36203.
Alabama: Calhoun | Unincorporated October 22, 2010, Octo- Mr. Robert W. Downing, Calhoun | February 28, 2011 | 010013
areas of Cal- ber 29, 2010, The An- County Commissioner, 1702 Noble
houn County. niston Star. Street, Suite 103, Anniston, AL
(10-04—-2692P) 36201.
Arizona: Maricopa | Unincorporated September 30, 2010, Oc- | Mr. Don Stapley, Chairman, Maricopa | February 4, 2011 040037
areas of Mari- tober 7, 2010, Arizona County Board of Supervisors, 301
copa County. Business Gazette. West Jefferson Street, Phoenix, AZ
(10-09—1720P) 85003.
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Date and name of

Location and case Chief executive Effective date of | Communit
State and county No. ngt?(gs\?vzrs)eguvmgﬁd officer of community modification No. Y
Arizona: Yavapai .. | City of Prescott .... | October 8, 2010, October | The Honorable Marlin Kuykendall, | February 14, 2011 | 040098
(10—-09-0220P) 15, 2010, The Daily Mayor, City of Prescott, 201 South
Courier. Cortez Street, Prescott, AZ 86303.
Arizona: Yavapai .. | Unincorporated October 8, 2010, October | Mr. Chip Davis, Chairman, Yavapai | February 14, 2011 | 040093
areas of 15, 2010, The Daily County Board of Supervisors, 10
Yavapai County. Courier. South 6th Street, Cottonwood, AZ
(10-09-0220P) 86326.
California: Placer .. | City of Rocklin ...... October 7, 2010, October | The Honorable Scott Yuill, Mayor, | February 11, 2011 | 060242
09-09-2897P) 14, 2010, The Placer City of Rocklin, 3970 Rocklin Road,
Herald. Rocklin, CA 95677.
California: San Unincorporated October 22, 2010, Octo- Ms. Pam Slater-Price, Chairwoman, | November 18, 060284
Diego. areas of San ber 29, 2010, San San Diego County Board of Super- 2010.
Diego County. Diego Transcript. visors, 1600 Pacific Highway,
(10-09-2166P) Room 335, San Diego, CA 92101.
California: Santa City of Milpitas ..... October 12, 2010, Octo- The Honorable Robert Livengood, | September 30, 060344
Clara. (10-09-1254P) ber 19, 2010, San Jose Mayor, City of Milpitas, 455 East 2010.
Mercury News. Calaveras Boulevard, Milpitas, CA
95035.
California: Shasta | City of Anderson .. | October 13, 2010, Octo- The Honorable Norma Comnick, | September 30, 060359
(10—-09-1399P) ber 20, 2010, Anderson Mayor, City of Anderson, 1887 2010.
Valley Post. Howard Street, Anderson, CA
96007.
California: Shasta | Unincorporated October 13, 2010, Octo- Mr. David A. Kehoe, Chairman, Shas- | September 30, 060358
areas of Shasta ber 20, 2010, Anderson ta County Board of Supervisors, 2010.
County. Valley Post. 1450 Court Street, Suite 308B,
(10-09-1399P) Redding, CA 96001.
Colorado: City of Aurora ....... September 9, 2010, Sep- | The Honorable Ed Tauer, Mayor, City | January 14, 2011 080002
Arapahoe. (10-08-0276P) tember 16, 2010, Au- of Aurora, 15151 East Alameda
rora Sentinel. Parkway, Aurora, CO 80012.
Colorado: Douglas | Town of Parker .... | October 7, 2010, October | The Honorable David Casiano, | October 29, 2010 | 080310
(10-08-0768P) 14, 2010, Douglas Mayor, Town of Parker, 20120 East
County News-Press. Mainstreet, Parker, CO 80138.
Colorado: Douglas | Unincorporated October 7, 2010, October | Mr. Jack Hilbert, Chairman, Douglas | October 29, 2010 080049
areas of Doug- 14, 2010, Douglas County Board of Commissioners,
las County. County News-Press. 100 3rd Street, Castle Rock, CO
(10-08-0768P) 80104.
Florida: Charlotte Unincorporated October 22, 2010, Octo- Mr. Bob Starr, Chairman, Charlotte | October 15, 2010 120061
areas of Char- ber 29, 2010, Charlotte County Board of Commissioners,
lotte County. Sun. 18500 Murdock Circle, Port Char-
(10-04—4920P) lotte, FL 33948.
Florida: Miami- City of Miami ........ October 12, 2010, Octo- The Honorable Tomas P. Regalado, | September 30, 120650
Dade. (10—-08-5593P) ber 19, 2010, Miami Mayor, City of Miami, 3500 Pan 2010.
Daily Business Review. American Drive, Miami, FL 33133.
Florida: Orange .... | City of Orlando ..... August 12, 2010, August | The Honorable Buddy Dyer, Mayor, | December 17, 120186
(10-04—-0788P) 19, 2010, Orlando City of Orlando, P.O. Box 4990, Or- 2010.
Weekly. lando, FL 32802.
Georgia: Barrow ... | Unincorporated October 20, 2010, Octo- Mr. Daniel Yearwood, Jr., Chairman, | February 24, 2011 | 130497
areas of Barrow ber 27, 2010, The Bar- Barrow County Board of Commis-
County. row County News. sioners, 233 East Broad Street,
(10-04-4322P) Winder, GA 30680.
Kentucky: Hopkins | City of Madison- September 10, 2010, Sep- | The Honorable Wiliam Cox, Jr., | January 17, 2011 210115
ville. tember 17, 2010, The Mayor, City of Madisonville, 67
(10-04-3232P) Messenger. North Main Street, Madisonville, KY
42431.
Kentucky: Hopkins | Unincorporated September 10, 2010, Sep- | The Honorable Donald E. Carroll, | January 17, 2011 210112
areas of Hop- tember 17, 2010, The Hopkins County Judge, 56 North
kins County. Messenger. Main Street, Madisonville, KY
(10-04-3232P) 42431.
South Carolina: Unincorporated October 8, 2010, October | Mr. Jamie Feltner, Chairman, Dor- | February 14, 2011 | 450068
Dorchester. areas of Dor- 15, 2010, The Post and chester County Council, 500 North
chester County. Courier. Main Street, Suite 2, Summerville,
(10-04-6791P) SC 29483.
South Dakota: City of Hartford ..... October 8, 2010, October | The Honorable Paul Zimmer, Mayor, | February 14, 2011 | 460180
Minnehaha. (10—-08—-0469P) 15, 2010, Argus Leader. City of Hartford, 125 North Main
Avenue, Hartford, SD 57033.
South Dakota: Unincorporated October 8, 2010, October | Ms. Anne Hajek, Chair, Minnehaha | February 14, 2011 | 460057

Minnehaha.

areas of Minne-
haha County.
(10-08-0469P)

15, 2010, Argus Leader.

County Board of Commissioners,
P.O. Box 1779, Sioux Falls, SD
57101.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-31508 Filed 12-15-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1141]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMs) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Deputy Federal Insurance and
Mitigation Administrator reconsider the
changes. The modified BFEs may be
changed during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities. The
changes BFEs are in accordance with 44
CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies
that have federalism implications under
Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice
Reform. This interim rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

m 2. The tables published under the
authority of § 65.4 are amended as
follows:

L g Date and name of news- Chief Et g c e
ocation and case aper ief executive ective date o ommunit
State and county No. where nc?tic% was pub- officer of community modification No. Y
lished
Arizona: Maricopa | Unincorporated June 10, 2010, June 17, The Honorable Don Stapley, Chair- | October 15, 2010 | 040037
areas of Mari- 2010, Arizona Business man, Maricopa County Board of
copa County. Gazette. Supervisors, 301 West Jefferson
(09-09-1387P) Street, 10th Floor, Phoenix, AZ
85003.
Colorado: City of Aurora ....... June 3, 2010, June 10, The Honorable Ed Tauer, Mayor, City | October 8, 2010 ... | 080002
Arapahoe. (10-08-0421P) 2010, Aurora Sentinel. of Aurora, 15151 East Alameda
Parkway, Aurora, CO 80012.
Colorado: Boulder | City of Boulder ..... June 10, 2010, June 17, The Honorable Susan Osborne, | October 15, 2010 080024
(10-08-0267P) 2010, The Daily Cam- Mayor, City of Boulder, P.O. Box
era. 791, Boulder, CO 80306.
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Date and name of news-

Location and case aper Chief executive Effective date of | Communit
State and county No. where ng)tic% was pub- officer of community modification No. Y
lished
Colorado: Boulder | Unincorporated June 10, 2010, June 17, The Honorable Cindy Domenico, | October 15, 2010 | 080023
areas of Boulder 2010, The Daily Cam- Chair, Boulder County Board of
County. era. Commissioners, P.O. Box 471,
(10-08-0267P) Boulder, CO 80306.
Florida: Charlotte Unincorporated May 28, 2010, June 4, The Honorable Bob Starr, Chairman, | October 4, 2010 ... | 120061
areas of Char- 2010, Charlotte Sun. Charlotte County Board of Commis-
lotte County. sioners, 18500 Murdock Circle,
(10-04-1461P) Port Charlotte, FL 33948.
Florida: Collier ...... City of Naples ...... June 4, 2010, June 11, The Honorable Bill Barnett, Mayor, | May 21, 2010 ....... 125130
(10-04-3471P) 2010, Naples Daily City of Naples, 735 8th Street
News. South, Naples, FL 34102.
Florida: Sarasota .. | City of Sarasota ... | June 4, 2010, June 11, The Honorable Kelly M. Kirschner, | May 26, 2010 ....... 125150
(10-04-3887P) 2010, Sarasota Herald- Mayor, City of Sarasota, 1565 1st
Tribune. Street, Sarasota, FL 34236.
Georgia: Polk ....... City of Cedartown | April 22, 2010, April 29, The Honorable Larry Odom, Chair- | August 27, 2010 .. | 130153
(09-04-0250P) 2010, The Cedartown man, City of Cedartown Board of
Standard. Commissioners, 201 East Avenue,
Cedartown, GA 30125.
Hawaii: Hawaii ..... Unincorporated June 10, 2010, June 17, The Honorable Wiliam P. Kenoi, | October 15, 2010 | 155166
areas of Hawaii 2010, Hawaii Tribune- Mayor, Hawaii County, 25 Aupuni
County. Herald. Street, Hilo, HI 96720.
(09-09-2120P)
Kansas: Johnson City of Fairway ..... June 9, 2010, June 16, The Honorable Jerry Wiley, Mayor, | May 28, 2010 ....... 205185
(09-07-1447P) 2010, The Johnson City of Fairway, 4210 Shawnee
County Sun. Mission  Parkway, Suite 100,
Fairway, KS 66205.
Louisiana: Unincorporated June 4, 2010, June 11, The Honorable Gordon Burgess, | July 23, 2010 ....... 220206
Tangipahoa. areas of 2010, Hammond Daily President, Tangipahoa Parish, 206
Tangipahoa Par- Star. East Mulberry Street, Amite, LA
ish. 70422.
(09-06—-2518P)
Missouri: St. Louis | City of Des Peres | June 10, 2010, June 17, The Honorable Richard G. Lahr, | October 15, 2010 | 290347
(09-07-0141P) 2010, The Countian. Mayor, City of Des Peres, 12325
Manchester Road, Des Peres, MO
63131.
New Mexico: Unincorporated May 26, 2010, June 2, The Honorable Deanna A. Archuleta, | September 30, 350001
Bernalillo. areas of 2010, Albuquerque Chair, Bernalillo County Board of 2010.
Bernalillo Coun- Journal. Commissioners, One Civic Plaza
ty. Northwest, 10th  Floor, Albu-
(10-06—-1078P) querque, NM 87102.
New York: West- Village of Mamaro- | April 26, 2010, May 3, The Honorable Norman S. | October 19, 2010 | 360916
chester. neck. 2010, The Journal Rosenblum, Mayor, Village of Ma-
(10-02-0098P) News. maroneck, 123 Mamaroneck Ave-
nue, Mamaroneck, NY 10543.
North Carolina: City of Greensboro | May 27, 2010, June 3, The Honorable William H. Knight, | October 1, 2010 ... | 375351
Guilford. (09-04-4869P) 2010, Greensboro News Mayor, City of Greensboro, P.O.
and Record. Box 3136, Greensboro, NC 27402.
North Carolina: Or- | Town of Carrboro | June 4, 2010, June 11, The Honorable Mark Chilton, Mayor, | October 12, 2010 | 370275
ange. (09-04-5619P) 2010, Chapel Hill Her- Town of Carrboro, 301 West Main
ald. Street, Carrboro, NC 27510.
Texas: Collin ........ City of Dallas ........ May 25, 2010, June 1, The Honorable Tom Leppert, Mayor, | May 17, 2010 ....... 480171
(10-06—-1626P) 2010, Dallas Morning City of Dallas, 1500 Marilla Street,
News. Room 5EN, Dallas, TX 75201.
Texas: Harris ........ City of Houston .... | May 25, 2010, June 1, The Honorable Annise D. Parker, | September 29, 480296
(09-06-3048P) 2010, The Houston Mayor, City of Houston, P.O. Box 2010.
Chronicle. 1562, Houston, TX 77251.
Texas: Jefferson .. | City of Beaumont | June 10, 2010, June 17, The Honorable Becky Ames, Mayor, | October 15, 2010 | 485457
(09-06—-2516P) 2010, Beaumont Enter- City of Beaumont, 801 Main Street,
prise. Suite 205, Beaumont, TX 77704.
Virginia: Frederick | City of Winchester | April 29, 2010, May 6, The Honorable Elizabeth Minor, | April 22, 2010 ...... 510173
(10-03-0692P) 2010, The Winchester Mayor, City of Winchester, 15

Star.

North Cameron Street, Winchester,
VA 22601.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-31516 Filed 12-15-10; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguezi1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The BFEs and modified BFEs are
made final in the communities listed
below. Elevations at selected locations
in each community are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part

10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

A Elevation in me-

* Elevation in

feet (NGVD)

+ Elevation in
feet (NAVD)
# Depth in feet
above ground

Communities affected

ters (MSL)
Modified

Hot Spring County, Arkansas, and Incorporated Areas

Docket No.: FEMA-B-1091

Chatman Creek

Rockport Creek

Town Creek

Approximately 900 feet downstream of Grigsby Ford Road

Just upstream of State Highway 9

Approximately 2,300 feet downstream of Martin Luther
King Boulevard.

Approximately 1,300 feet downstream of Martin Luther
King Boulevard.

Approximately 2,300 feet downstream of Walco Road

Just downstream of Mount Willow Road

+254 | Unincorporated Areas of Hot
Spring County.

+307

+260 | Unincorporated Areas of Hot
Spring County.

+263

+253 | Unincorporated Areas of Hot
Spring County.

+298

*National Geodetic Vertical Datum.
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Flooding source(s)

Location of referenced elevation

*Elevation in
feet (NGVD)

+ Elevation in
feet (NAVD)
#Depth in feet
above ground
A Elevation in me-
ters (MSL)
Modified

Communities affected

+ North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES

Unincorporated Areas of Hot Spring County
Maps are available for inspection at 210 Locust Street, Malvern, AR 72104.

Vernon Parish, Louisiana, and Incorporated Areas

Docket No.: FEMA-B-1080

Bayou Castor .........cccoceeceeneninnns Approximately 1 mile downstream of Slagle Road ............. +225 | City of Leesville, Unincor-
porated Areas of Vernon
Parish.
Approximately 700 feet upstream of the confluence with +231
Stream No. 1.
Sabine River ......cccccoviiiieieene Approximately 2.67 miles downstream of Neal Loop ......... +85 | Unincorporated Areas of
Vernon Parish.
Approximately 2.3 miles upstream of Parish Road 113 ..... +115
Stream No. 1 ..o At the confluence with Stream NO. 2 ......cocceiiiiiiiiiiiiiee +231 | City of Leesville, Unincor-
porated Areas of Vernon
Parish.
Just downstream of Herring Street .............ccccoiiiiiiiiins +237
Stream NO. 2 ..o, At the confluence with Stream No. 1 ..., +231 | City of Leesville.
Just downstream of 5th Street ..., +244
Stream NO. 3 ... Approximately 780 feet upstream of Franklin Avenue ........ +224 | City of Leesville.
Just downstream of West Texas Street .........ccccocevvriiennene +253
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Leesville
Maps are available for inspection at City Hall, 101 West Lee Street, Leesville, LA 71446.
Unincorporated Areas of Vernon Parish
Maps are available for inspection at the Police Jury, 602 Alexandria Highway, Leesville, LA 71446.
Abbeville County, South Carolina, and Incorporated Areas
Docket No.: FEMA-B-1085
Blue Hill Creek ......ccccceevueenennnee. Approximately 1,546 feet downstream of South Main +462 | City of Abbeville.
Street.
Approximately 1,484 feet upstream of Vienna Street ......... +501
Blue Hill Creek Tributary .......... Approximately 315 feet upstream of the confluence with +494 | City of Abbeville.
Blue Hill Creek.
Approximately 100 feet upstream of Haigler Street Ex- +559
tended.
*National Geodetic Vertical Datum.
+ North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Abbeville
Maps are available for inspection at the Fire Department, 102 South Main Street, Abbeville, SC 29620.
Edgefield County, South Carolina, and Incorporated Areas
Docket No.: FEMA-B-1085
Stevens Creek .......ccccoeeveveceeene Approximately 200 feet downstream of Woodland Road ... +191 | Unincorporated Areas of
Edgefield County.
At the confluence with the Savannah River ............ccccccee.. +191

*National Geodetic Vertical Datum.

+North American Vertical Datum.
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Flooding source(s)

Location of referenced elevation

* Elevation in

feet (NGVD)

+ Elevation in
feet (NAVD)
#Depth in feet
above ground

Communities affected

A Elevation in me-

ters (MSL)
Modified

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Edgefield County

Maps are available for inspection at the Edgefield County Courthouse, 124 Courthouse Square, Edgefield, SC 29824.

(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 7, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-31547 Filed 12-15-10; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 216 and 237

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement
(DFARS) to set forth references to
supplementary information and
procedures pertaining to specific
categories of DoD acquisitions.
DATES: Effective Date: December 16,
2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Ynette R. Shelkin, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 703—-602-8384; facsimile
703-602-0350.

SUPPLEMENTARY INFORMATION: This final
rule revises subpart 216.4 to add
references at 216.401 to additional
information and mandatory procedures
to follow when planning to award an
award fee contract. It also provides the
location of procedures to follow for

collection of relevant data on award and
incentive fees paid to contractors and to
evaluate such data on a regular basis, in
accordance with section 814 of the
National Defense Authorization Act for
Fiscal Year 2007 (Pub. L. 109-364).
Additionally, this technical amendment
revises subpart 237.1 to add language at
237.102-74 that provides the location of
a taxonomy for acquisition of services to
facilitate strategic sourcing within DoD.

List of Subjects in 48 CFR Parts 216 and
237

Government procurement.

Ynette R. Shelkin,
Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR parts 216 and 237
are amended as follows:

m 1. The authority citation for 48 CFR
parts 216 and 237 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 216—TYPES OF CONTRACTS

m 2. Add sections 216.401 and 216.401—
70 to subpart 216.4 to read as follows:

216.401

(c) See PGI 216.401(c) for information
on the Defense Acquisition University
Award and Incentive Fees Community
of Practice.

(e) Follow the procedures at PGI
216.401(e) when planning to award an
award-fee contract.

General.

216.401-70 Data collection.

Section 814 of the National Defense
Authorization Act for Fiscal Year 2007
(Pub. L. 109-364) requires DoD to
collect relevant data on award and
incentive fees paid to contractors and
have mechanisms in place to evaluate
such data on a regular basis. In order to
comply with this statutory requirement,
follow the procedures at PGI 216.401—
70.

PART 237—SERVICE CONTRACTING

m 3. Add section 237.102—74 to read as
follows:

237.102-74 Taxonomy for the acquisition
of services.

See PGI 237.102—-74 for OUSD(AT&L)
DPAP memorandum, “Taxonomy for the
Acquisition of Services,” dated
November 23, 2010.

[FR Doc. 2010-31620 Filed 12—15-10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 253
[Docket No. 0908061221-0533-02]
RIN 0648—-AY16

Shipping Act, Merchant Marine, and
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) Provisions;
Fishing Vessel, Fishing Facility and
Individual Fishing Quota Lending
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues these
regulations pursuant to its authority
under Chapter 537 of the Shipping Act,
(formerly known as Title XI of the
Merchant Marine Act of 1936, as
amended and codified), as well as the
Magnuson-Stevens Act. These
regulations revise the operating rules of
the Fisheries Finance Program (FFP or
Program) and set forth procedures,
eligibility criteria, loan terms, and other
requirements related to FFP lending to
the commercial fishing and aquaculture
industries. FFP assistance includes
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loans for fishing vessels, fish processing
facilities, aquaculture facilities,
individual fishing quota (IFQ) permits,
and participants in community
development quota (CDQ) programs.

DATES: This final rule is effective
January 18, 2011.

ADDRESSES: Copies of supporting
documents that were prepared for this
final rule, as well as the proposed rule,
are available via the Federal e-
Rulemaking portal, at http://
www.regulations.gov. Those documents
are also available from the NMFS, MB5,
1315 East-West Highway, Silver Spring,
Maryland 20910.

FOR FURTHER INFORMATION CONTACT: Earl
Bennett, NMFS, Fisheries Finance
Program, 301-713-2390.

SUPPLEMENTARY INFORMATION:
Electronic Access

This final rule is also accessible at
http://www.gpoaccess.gov/fr.

Background

On May 5, 2010, NMFS published a
proposed rule to revise the FFP’s
lending regulations, as found in subpart
B of 50 CFR Part 253, and requested
public comment (75 FR 24549). This
final rule strikes and replaces the
current Subpart B with new regulations
reflecting the 2006 revision of Chapter
537 of the Shipping Act (referenced as
“Title XI”), the amended Magnuson-
Stevens Act, Section 211(e) of the
American Fisheries Act (AFA), Public
Law 105-277, Div. G, Title II, Subtitle II,
and the Coast Guard and Maritime
Transportation Act of 2006, Public Law
109-241. In addition to revising
definitions and updating general
lending requirements, this final rule
provides detail and clarity to the term
“Actual Cost;” establishes procedures for
refusing to approve, close or disburse a
loan to borrowers with unresolved
fisheries enforcement violations; and
sets forth specialized terms and
requirements for halibut and sablefish
quota share (HSQS) loans, Bering Sea
and Aleutian Island (BSAI) crab IFQ
loans, and loans to North Pacific CDQ
program participants.

Comment and Responses

Between May 5, 2010, and June 4,
2010, NMFS solicited comments on the
proposed rule. On August 25, 2010,
NMFS reopened the comment period for
an additional two weeks when it
discovered that a misprint in the
preamble to the proposed rule could
have hindered submission of comments
on http://www.regulations.gov (75 FR
[page 52300]).

Public comments on the proposed
rule are summarized below, with
responses from NMFS. NMFS received
comments from four separate
commenters. Overall, the comments
about the Program and the proposed
rule were favorable. Only one
commenter had negative comments. The
negative comments did not pertain to
the specifics of the proposed rule, but
addressed general NMFS policy.

Comment 1: The FFP has proved
enormously beneficial to its
participants. The proposed rule
conforms to the intent of Congress, the
North Pacific Fishery Management
Council, and the Secretary of
Commerce. The Crab IFQ loan program
is the only step of crab rationalization
that has yet to be implemented, so the
proposed rule should be made final
promptly.

Response: NMFS notes the comment.

Comment 2: The FFP is based on 1936
law and is outdated. The FFP should be
a private sector lending operation, and
there is no reason for American
taxpayers to lend money to build boats
or help commercial fishermen become
profitable. There is much graft and
corruption in the FFP; it should be
defunded, and NMFS should be shut
down.

Response: NMFS notes that the most
recent version of the FFP’s primary
statutory authorization was enacted in
2006, so the FFP is in fact not outdated.
Additionally, NMFS disagrees with the
sentiments the commenter expressed
about the fishing industry and the
purpose of the FFP. Commercial fishing
is an important industry and many
Americans make their livelihood
fishing. Maintaining a vibrant fishing
sector is important to the National
economy, as well as to coastal
communities. NMFS notes that the FFP
does not lend money to finance the
construction of new vessels or
improvements that increase harvest
capacity. Moreover, NMFS disagrees
with the commenter’s characterization
of the FFP. The FFP is audited annually
by KPMG, an independent auditing
company, and from time to time has
been reviewed by NOAA auditors and
the Department of Commerce’s Office of
the Inspector General. No allegations of
graft or corruption have resulted from
any of these reviews.

Comment 3: When NMFS funds a
boat, it is likely to grant that boat too
much quota to catch.

Response: FFP lending decisions and
fishery management decisions are
unrelated. Whether a vessel has an FFP
loan has no bearing on whether it
receives any authorization to harvest,
process, or sell fish or fishery resources.

Moreover, the FFP will not lend money
for a fishing vessel unless the owner can
demonstrate that it and the vessel
possess all necessary harvest
authorizations and permits and fully
complies with all applicable law.

Comment 4: Americans do not want
to fund aquaculture. Aquaculture
pollutes horribly and spending on it is
stupid and graft personified.

Response: NMFS disagrees. NMFS
believes that sustainable aquaculture
will create employment and business
opportunities in coastal communities;
provide safe, sustainable seafood; and
complement NOAA’s comprehensive
strategy for maintaining healthy and
productive marine populations, species,
and ecosystems. All Program lending for
aquaculture facilities require that such
facilities are in compliance with all
Federal, state and local environmental
statutes and regulations. Additionally,
they must possess all required licenses
and permits.

Comment 5: A requirement for a
preferred ship mortgage when financing
a fishing vessel is not set forth in the
proposed rule.

Response: NMFS notes the comment.
Taken together, 46 U.S.C. 53709(b)(1)
and (b)(4) limit FFP loans to 80 percent
of the actual cost or depreciated actual
cost of collateral pledged as security.
NMFS acknowledges that the statutory
provisions require the FFP to take a
security interest in project property;
otherwise the statutory terms would be
rendered meaningless. Although the
FFP’s past practice has always been to
take a security interest in project
property, NMFS has clarified that it will
take security interest in project property
in this final rule in response to this
comment. Such security interest may
consist of, for example, a preferred ship
mortgage for vessel financings, a real
property deed of trust, mortgage,
assignment of lease or other adequate
collateral interest for aquaculture and
shoreside facilities, etc. The final rule
retains the Program’s discretion to
require additional collateral, as the FFP
deems necessary, to protect the
Program’s credit interest.

Comment 6: Subject to a few
exceptions, the proposed rule expresses
a clear policy against financing the
construction of new vessels or vessel
improvements that increase harvest
capacity. This policy, which has the
effect of precluding the use of FFP loans
to construct new vessels, should not
apply in rationalized quota fisheries
where total allowable catch is allocated
to quota holders. In such fisheries,
increasing a vessel’s harvest capacity is
irrelevant because each quota holder is
limited to harvesting only a specific
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amount of fish. In addition, replacing
existing vessels would reduce fuel
consumption and vessel traffic as older
platforms are replaced with larger, more
efficient ones. Section 253.26(d)(1)
should be amended to allow the FFP to
lend for, “Activities that assist in the
transition to reduced fishing capacity or
where such activities will not adversely
increase fishing effort in targeted
fisheries.”

Response: Although NMFS
acknowledges that regulatory fishing
effort controls (especially in fisheries
that may allocate specific amounts of
catch with catch shares) can effectively
manage harvest capacity, NMFS
declines to change its capacity neutral
lending policy, as requested by the
commenter. However, NMFS notes that
vessel improvements that assist in the
transition to reduced fishing capacity, as
well as those adding technologies or
upgrades that improve data collection,
reduce bycatch, improve harvest
selectivity, reduce adverse
environmental impacts of fishing gear,
or improve safety, will continue to be
eligible for financing even if such
projects make ancillary increases to a
vessel’s harvest capacity.

Even in so called “rationalized
fisheries,” adding new vessels and
introducing vessels with augmented
harvest capacity can push effort into
other fisheries. Although overall harvest
levels may remain unchanged, as a new
vessel replaces an existing vessel, the
owner or operator may have an
incentive to sell the old vessel or
employ it in a different fishery.
Similarly, efficiencies brought on by
increasing a vessel’s harvest capacity
may displace one or more additional
vessels, and the displaced vessel(s) may
exacerbate problems in other locations
by moving into them. In addition to
fishing effort displacement, the FFP
lacks the staff resources to undertake
detailed reporting and heightened due
diligence required to support loan
commitments for new vessel
construction. Currently, the FFP’s credit
risk model doesn’t account for the
added risks associated with taking
security interests in construction
materials or addressing shipyard liens.
Accordingly, NMFS will retain its
policy against financing the
construction of new vessels or vessel
improvements primarily designed to
increase harvest capacity.

Comment 7: Only the six CDQ group
entities specified in section 305(i)(1)(D)
of the Magnuson-Stevens Act should be
eligible to participate in the CDQ loan
program. Listing all of the villages and
not the representative groups is
misleading, since the villages can only

participate through their groups. The
CDQ program is a closed class and no
new villages or entities can be added
without a statutory amendment.

Response: While it is true that section
305(i) of the Magnuson-Stevens Act, as
amended, focuses on the six CDQ
groups, the CDQ lending program in this
final rule is authorized by section 211(e)
of the AFA. Section 211(e) of the AFA
extends loan eligibility to the
“communities eligible to participate”
consistent with the section 305(i)
provisions in effect in 1998, the time of
the AFA’s passage. However, NMFS
recognizes that meaningful participation
in the loan program would be enhanced
by the involvement of the six CDQ
groups. Accordingly, NMFS listed CDQ
groups in the proposed rule and lists
them again in this final rule. Although
NMFS acknowledges that only the six
groups and various villages listed in the
final rule are eligible, NMFS will retain
the section 253.29(c)(7) provision to
allow statutory expansion of the CDQ
program without the need to wait for a
corresponding change in the
regulations.

Comment 8: The 2006 Science-State-
Commerce Appropriations Act, Public
Law 109-108, as amended by section
416(c)(2) of the Coast Guard and
Maritime Transportation Act of 2006,
Public Law 109-241, and section 211(e)
of the AFA, mandate that eligible CDQ
borrowers be allowed to use loan funds
for the purchase of all or part of
ownership interests in fishing or
processing vessels.

Response: NMFS agrees that
borrowers in the CDQ loan program may
use FFP financing to purchase full or
partial interests in BSAI fishing vessels,
shoreside facilities, and fishing licenses;
and NMFS is willing to lend for these
purposes, so long as the borrower is able
to provide a valid security interest in
collateral financed by the loan.
However, NMFS has determined that
the statutory provisions that the
commenter cites do not create any
“mandate” to lend that would supersede
the requirements of other statutes.
Notably, section 211(e) of the AFA
expands the legal authority found in the
FFP’s primary statutory authority (the
provisions referenced as “Title XI”) to
allow the FFP to make loans to CDQ
eligible entities, for the purposes
specified in the statute. Also, the 2006
appropriation act, as amended, provides
the actual funds to cover the budgetary
cost under the Federal Credit Reform
Act 0of 1990, 2 U.S.C. 661 et seq., so that
the FFP can “afford” to make the loans.
The authority to make CDQ loans still
stems from Title XI, which requires that
the FFP obtain adequate security

interests in its collateral, and the FFP
knows of no other provisions that
supersede this requirement. Thus, while
NMFS agrees that certain loan funds
may be used to purchase all or part of
an interest in a fishing or processing
vessel, other requirements still attach to
those loans, even if there is a “mandate”
for such loans. NMFS cannot make any
loans, even to CDQ borrowers for
eligible purposes, without adequate
security interest(s) in the collateral.

Comment 9: In order to allow CDQ
program entities to purchase a partial
interest in a vessel without a first lien
position security interest, NMFS should
change section 253.29(d)(2) of the rule
by adding the following sentence:
“Notwithstanding any other provision in
this section, the Program shall not
require a first lien position on the whole
of the primary collateral when only a
partial interest of such primary
collateral is purchased with such loan
funds.” NMFS’ requirement for a lien
upon the whole of a vessel has
precluded one or more CDQ entities
from using FFP loan funds to make a
purchase of a partial ownership interest
because the other owner did not want
its interest encumbered by a NMFS
preferred ship mortgage.

Response: NMFS is unable to make
the requested change because it
contravenes existing law. Under the
Ship Mortgage Act, 46 U.S.C. sections
31301-30, a mortgage lien must apply to
the whole vessel pledged as collateral in
order to attain the status of a “first
preferred ship mortgage,” regardless of
whether the financing is used to
purchase or acquire a whole vessel or
only a partial ownership interest in the
vessel. Pursuant to the requirements of
46 U.S.C. 53711, NMFS determines that
a recorded preferred ship mortgage is
the only instrument that will create,
attach and perfect the requisite security
interest in a federally documented
vessel or its appurtenances, which in
turn is necessary to protect the interest
of the United States Government. NMFS
has more flexibility to adjust the priority
of its mortgage liens to allow for unique
circumstances or complex transactions,
but NMFS is unable to alter the
requirements of the Ship Mortgage Act.

Comment 10: The relevant statutes
and the proposed rule mandate
flexibility in regards to the collateral
requirements for FFP loans to the CDQ
program entities.

Response: Although Title XI grants
NMFS some discretion to adjust
collateral requirements, the Program’s
authorizing statute still requires that the
FFP, at a minimum, take a security
interest in the property that the loan
finances or refinances. NMFS does not
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construe the proposed regulations or the
statutory provisions applicable to CDQ
lending as superseding the required
security determinations, loan limits and
collateral requirements set forth in
statute, in particular 46 U.S.C. 53709
and 53711. Moreover, NMFS is not
under any requirement to approve every
loan application. Nevertheless, NMFS
remains committed to make reasonable
loans to CDQ groups with as much
flexibility in the collateral requirements,
as is appropriate, within the bounds of
its lending authorities.

Comment 11: Including the current
market value of the land used by a
facility that is pledged as collateral in
the revised definition of Actual Cost
better reflects the true value of the
collateral.

Response: NMFS agrees. The unique
nature of land can result in absurd
results when using pure cost basis to
determine asset value. For instance,
using the purchase price and accounting
costs may fail to reflect actual value if
an applicant has owned the land for an
extended period; and, purchase price
alone may not reflect the true
liquidation value of real property in
times of price volatility. Accordingly,
NMEFS uses current market valued to
determine asset value for the purposes
of loans under the Program.

Comment 12: Valuing refinanced
limited entry privileges using a current
market value metric based on
contemporaneous comparable sales will
provide existing permit holders with
flexibility for their existing permits.

Response: The FFP’s experience over
the last 12 years has shown that the
value of quota can fluctuate over time,
making current market value the most
useful starting point to evaluate quota.
In its approval process, the FFP will
also examine the trend in value of
individual fisheries’ quota. However,
NMFS emphasizes that the final rule
retains the FFP’s policy to deny
applications that will disburse more
than an applicant’s outstanding
indebtedness, calculated as principal
and accrued interest, when refinancing
an existing loan.

Comment 13: FFP funds should not be
used to finance the purchase of new
limited entry privileges at this time.
This opposition is based solely on the
practical fact that the FFP loan authority
is not sufficiently funded at this time to
enable the agency to meet all traditional
loan applications, as well as financing
for aquaculture, new IFQ financing, and
new permit funding. Loan authority
should be restored to the peak levels of
prior budget cycles.

Response: The FFP receives two
separate loan funding authorities. One is

for the traditional loan program, and a
separate authorization is for IFQ
lending. Approving IFQ loans does not
decrease the loan authority available for
traditional loans and vice versa.
Although NMFS has no final control
over what is ultimately established as a
lending ceiling, or funds given in
annual appropriations legislation,
NMEFS will track the demand for both
traditional and IFQ lending, and may
include a request in its submission for
the President’s budget for greater loan
authority if it deems it necessary.

Comment 14: FFP loan authority
should be used to implement an IFQQ
loan program consistent with the
Magnuson-Stevens Act. The onset of the
new NOAA policy on catch shares will
make FFP lending an important tool for
the commercial fishing industry.

Response: NMFS notes the comment;
however, NMFS points out that the
decision to implement an IFQ program
for any particular fishery lies with the
appropriate Fishery Management
Council.

Changes From the Proposed Rule

General FFP credit standards and
requirements section 253.11 (j) is
changed to reflect the terms of 46 U.S.C.
53709(b)(1) and (b)(4) which,
collectively, require that any loan
amount be limited to 80 percent of the
actual cost or depreciated actual cost of
the property used as security. By
implication, this will require the FFP to
take a security interest in the specified
project property, and that the value of
the collateral pledged will limit the
aggregate amount of the loan. The
proposed rule allowed the Program to
waive this requirement or allow
substitute collateral. This rule now
requires a first lien position on the
project’s primary collateral. The FFP
may still take junior lien positions on
secondary collateral. NMFS also made
minor changes to correct errors or
improve readability that do not affect
the substantive provisions of the rule.

Classification

The NMFS Assistant Administrator
has determined that this final rule is
published under the authority of
Chapter 537 of the Shipping Act, and is
consistent with the Magnuson-Stevens
Act, as amended, and other applicable
law.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. This rule does
not duplicate, overlap, or conflict with
any other relevant Federal rules.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration (SBA) that this rule will
not have a significant economic impact
on a substantial number of small
entities. The reasons for this
certification are explained in the
proposed rule (75 FR 24549) and are not
fully repeated here. Briefly, the
Department certified that this rule will
not have a significant economic impact
on a substantial number of small
businesses because:

Both small and large entities benefit from
the availability of long-term, fixed rate
financing. Community Development Quota
(CDQ) groups, which consist of 65 Western
Alaskan villages combined into six
community coalitions, benefit from the
positive economic opportunities that FFP
lending provides. The proposed rule has no
adverse impacts on small business entities
because of the nature of the rule.
Applications by small business entities for
program financing are voluntary. No
mandatory requirements are placed on any
small business. No small entities are directly
regulated by this rule. Those small business
entities that use the program do so for
beneficial impacts.

This certification was provided to the
public for comment, and NMFS
received no comments or concerns
related to the certification. Accordingly,
no regulatory analysis is required and
none has been prepared.

Paperwork Reduction Act

This final rule contains collection-of
information requirements subject to the
Paperwork Reduction Act (PRA). The
collections of information have been
approved by the Office of Management
and Budget (OMB) under OMB Control
Numbers 0648—0012 (traditional loan
application) and 0648-0272 (IFQ loan
application). The public reporting
burden for the FFP financing is
estimated to average eight hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding these burden estimates or any
other aspect of this data information,
including suggestions for reducing the
burden, to NMFS (see ADDRESSES) and
by e-mail to
OIRA_submission@omb.eop.gov, or fax
to 202-395-7285.

List of Subjects in 50 CFR Part 253

Aquaculture, Community
development groups, Direct lending,
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Financial assistance, Fisheries, Fishing,
Individual fishing quota.

Dated: December 10, 2010.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

m For the reasons set out in the
preamble, 50 CFR part 253 is revised as
follows.

PART 253—FISHERIES ASSISTANCE
PROGRAMS

Subpart A—General

Sec.
253.1 Purpose.

Subpart B—Fisheries Finance Program

253.10 General definitions.

253.11 General FFP credit standards and
requirements.

253.12 Credit application.

253.13 [Initial investigation and approval.

253.14 Loan documents.

253.15 Recourse against other parties.

253.16 Actual cost.

253.17 Insurance.

253.18 Closing.

253.19 Dual-use CCF.

253.20 Fees.

253.21 Demand by guaranteed noteholder
and payment.

253.22 Program operating guidelines.

253.23 Default and liquidation.

253.24 Enforcement violations and adverse
actions.

253.25 Other administrative requirements.

253.26 Traditional loans.

253.27 IFQ financing.

253.28 Halibut sablefish IFQ loans.

253.29 CDQ loans.

253.30 Crab IFQ loans.

253.31-253.49 [Reserved]

Subpart C—lInterjurisdictional Fisheries

253.50
253.51
253.52

Definitions.

Apportionment.

State projects.

253.53 Other funds.

253.54 Administrative requirements.

Authority: 46 U.S.C. 53701 and 16 U.S.C.
4101 et seq.

Subpart A—General

§253.1 Purpose.

(a) The regulations in this part pertain
to fisheries assistance programs. Subpart
B of this part governs the Fisheries
Finance Program (FFP or the Program),
which makes capacity neutral long-term
direct fisheries and aquaculture loans.
The FFP conducts all credit
investigations, makes all credit
determinations and holds and services
all credit collateral.

(b) Subpart C of this part implements
Public Law 99-659 (16 U.S.C. 4100 et
seq.), which has two objectives:

(1) Promote and encourage State
activities in support of the management

of interjurisdictional fishery resources
identified in interstate or Federal fishery
management plans; and

(2) Promote and encourage
management of interjurisdictional
fishery resources throughout their range.

(3) The scope of this part includes
guidance on making financial assistance
awards to States or Interstate
Commissions to undertake projects in
support of management of
interjurisdictional fishery resources in
both the executive economic zone (EEZ)
and State waters, and to encourage
States to enter into enforcement
agreements with either the Department
of Commerce or the Department of the
Interior.

Subpart B—Fisheries Finance Program

253.10 General definitions.

The terms used in this subpart have
the following meanings:

Act means Chapter 537 of Title 46 of
the U.S. Code, (46 U.S.C. 53701-35), as
may be amended from time to time.

Actual cost means the sum of all
amounts for a project paid by an obligor
(or related person), as well as all
amounts that the Program determines
the obligor will become obligated to
pay. as such amounts are calculated by
§ 253.16.

Applicant means the individual or
entity applying for a loan (the
prospective obligor).

Application means the documents
provided to or requested by NMFS from
an applicant to apply for a loan.

Application fee means 0.5 percent of
the dollar amount of financing
requested.

Approval in principle letter (AIP)
means a written communication from
NMFS to the applicant expressing the
agency’s commitment to provide
financing for a project, subject to all
applicable regulatory and Program
requirements and in accordance with
the terms and conditions contained in
the AIP.

Aquaculture facility means land,
structures, appurtenances, laboratories,
water craft built in the U.S., and any
equipment used for the hatching, caring
for, or growing fish, under controlled
circumstances for commercial purposes,
as well as the unloading, receiving,
holding, processing, or distribution of
such fish.

Capital Construction Fund (CCF), as
described under 46 U.S.C. 5350117,
allows owners of eligible vessels to
reserve capital for replacement vessels,
additional vessels, reconstruction of
vessels, or reconstructed vessels, built
in the United States and documented
under the laws of the United States, for

operation in the fisheries of the United
States.

Captain means a vessel operator or a
vessel master.

Charter fishing means fishing from a
vessel carrying a “passenger for hire,” as
defined in 46 U.S.C. 2101(21a), such
passenger being engaged in recreational
fishing, from whom consideration is
provided as a condition of carriage on
the vessel, whether directly or indirectly
flowing to the owner, charterer,
operator, agent, or any other person
having an interest in the vessel.

Citizen means a “citizen of the United
States,” as described in 46 U.S.C. 104, or
an entity who is a citizen for the
purpose of documenting a vessel in the
coastwise trade under 46 U.S.C. 50501.

Crewman means any individual, other
than a captain, a passenger for hire, or
a fisheries observer working on a vessel
that is engaged in fishing.

Demand means a noteholder’s request
that a debtor or guarantor pay a note’s
full principal and interest balance.

Facility means a fishery or an
aquaculture facility.

Fish means finfish, mollusks,
crustaceans and all other forms of
aquatic animal and plant life, other than
marine mammals and birds.

Fisheries harvest authorization means
any transferable permit, license or other
right, approval, or privilege to engage in
fishing.

Fishery facility means land, land
structures, water craft that do not engage
in fishing, and equipment used for
transporting, unloading, receiving,
holding, processing, preserving, or
distributing fish for commercial
purposes (including any water craft
used for charter fishing).

Fishing means:

(1) The catching, taking, or harvesting
of fish;

(2) The attempted catching, taking, or
harvesting of fish;

(3) Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish;

(4) Any operations at sea in support
of, or in preparation for, any activity
described in paragraphs (1) through (3)
of this section.

(5) Fishing does not include any
scientific research activity which is
conducted by a scientific research
vessel.

Fishing industry for the purposes of
this part, means the broad sector of the
national economy comprised of persons
or entities that are engaged in or
substantially associated with fishing,
including aquaculture, charter
operators, guides, harvesters, outfitters,
processors, suppliers, among others,
without regard to the location of their
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activity or whether they are engaged in
fishing for wild stocks or aquaculture.

Guarantee means a guarantor’s
contractual promise to repay
indebtedness if an obligor fails to repay
as agreed.

Guarantee fee means one percent of a
guaranteed note’s average annual
unpaid principal balance.

Guaranteed note means a promissory
note from an obligor to a noteholder, the
repayment of which the United States
guarantees.

IFQ means Individual Fishing Quota,
which is a Federal permit under a
limited access system to harvest a
quantity of fish, expressed by a unit or
units representing a percentage of the
total allowable catch of a fishery that
may be received or held for exclusive
use by a person. IFQ does not include
community development quotas.

Noteholder means a guaranteed note
payee.

Obligor means a party primarily liable
for payment of the principal of or
interest on an obligation, used
interchangeably with the terms “note
payor” or “notemaker.”

Origination year means the year in
which an application for a loan is
accepted for processing.

Program means the Fisheries Finance
Program, Financial Services Division,
National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce.

Project means:

(1) The refinancing or construction of
a new fishing vessel or the financing or
refinancing of a fishery or aquaculture
facility or the refurbishing or purchase
of an existing vessel or facility,
including, but not limited to,
architectural, engineering, inspection,
delivery, outfitting, and interest costs, as
well as the cost of any consulting
contract the Program requires;

(2) The purchase or refinance of any
limited access privilege, IFQ, fisheries
access right, permit, or other fisheries
harvest authorization, for which the
actual cost of the purchase of such
authorization would be eligible under
the Act for direct loans;

(3) Activities (other than fishing
capacity reduction, as set forth in part
600.1000 of this title) that assist in the
transition to reduced fishing capacity;

(4) Technologies or upgrades designed
to improve collection and reporting of
fishery-dependent data, to reduce
bycatch, to improve selectivity or
reduce adverse impacts of fishing gear,
or to improve safety; or

(5) Any other activity that helps
develop the U.S. fishing industry,
including, but not limited to, measures

designed or intended to improve a
vessel’s fuel efficiency, to increase
fisheries exports, to develop an
underutilized fishery, or to enhance
financial stability, financial
performance, growth, productivity, or
any other business attribute related to
fishing or fisheries.

RAM means the Restricted Access
Management division in the Alaska
Regional Office of NMFS or the office
that undertakes the duties of this
division to issue or manage quota
shares.

Refinancing means newer debt that
either replaces older debt or reimburses
applicants for previous expenditures.

Refinancing/assumption fee means a
one time fee assessed on the principal
amount of an existing FFP note to be
refinanced or assumed.

Refurbishing means any
reconstruction, reconditioning, or other
improvement of existing vessels or
facilities, but does not include routine
repairs or activities characterized as
maintenance.

Security documents mean all
documents related to the collateral
securing the U.S. Note’s repayment and
all other assurances, undertakings, and
contractual arrangements associated
with financing or guarantees provided
by NMFS.

Underutilized fishery means any stock
of fish (a) harvested below its optimum
yield or (b) limited to a level of harvest
or cultivation below that corresponding
to optimum yield by the lack of
aggregate facilities.

U.S. means the United States of
America and, for citizenship purposes,
includes the fifty states, Commonwealth
of Puerto Rico, American Samoa, the
Territory of the U.S. Virgin Islands,
Guam, the Republic of the Marshal
Islands, the Federated States of
Micronesia, the Commonwealth of the
Northern Mariana Islands, and any other
commonwealth, territory, or possession
of the United States, or any political
subdivision of any of them.

U.S. Note means a promissory note
payable by the obligor to the United
States.

Useful life means the period during
which project property will, as
determined by the Program, remain
economically productive.

Vessel means any vessel documented
under U.S. law and used for fishing.

Wise use means the development,
advancement, management,
conservation, and protection of fishery
resources, that is not inconsistent with
the National Standards for Fishery
Conservation and Management (16
U.S.C. 1851) and any other relevant
criteria, as may be specified in

applicable statutes, regulations, Fishery
Management Plans, or NMFS guidance.

§253.11 General FFP credit standards and
requirements.

(a) Principal. Unless explicitly stated
otherwise in these regulations or
applicable statutes, the amount of any
loan may not exceed 80 percent of
actual cost, as such term is described in
§ 253.16; provided that the Program may
approve an amount that is less, in
accordance with its credit
determination.

(b) Interest rate. Each loan’s annual
interest rate will be 2 percent greater
than the U.S. Department of Treasury’s
cost of borrowing public funds of an
equivalent maturity at the time the loan
closes.

(c) Ability and experience
requirements. An obligor and the
majority of its principals must
demonstrate the ability, experience,
resources, character, reputation, and
other qualifications the Program deems
necessary for successfully operating the
project property and protecting the
Program’s interest in the project.

(d) Lending restrictions. Unless it can
document that unique or extraordinary
circumstances exist, the Program will
not provide financing:

(1) For venture capital purposes; or

(2) To an applicant who cannot
document successful fishing industry
ability and experience of a duration,
degree, and nature that the Program
deems necessary to successfully repay
the requested loan.

(e) Income and expense projections.
The Program, using conservative income
and expense projections for the project
property’s operation, must determine
that projected net earnings can service
all debt, properly maintain the project
property, and protect the Program’s
interest against risks of loss, including
the industry’s cyclical economics.

(f) Working capital. The Program must
determine that a project has sufficient
initial working capital to achieve net
earnings projections, fund all
foreseeable contingencies, and protect
the Program’s interest in the project. In
making its determination, the Program
will use a conservative assessment of an
applicant’s financial condition, and at
the Program’s discretion, some portion
of projected working capital needs may
be met by something other than current
assets minus liabilities (i.e., by a line or
letter of credit, non-current assets
readily capable of generating working
capital, a guarantor with sufficient
financial resources, etc.).

(g) Audited financial statements.
Audited financial statements will
ordinarily be required for any obligor
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with large or financially complex
operations, as determined by the
program, whose financial condition the
Program believes cannot be otherwise
assessed with reasonable certainty.

(h) Consultant services. Expert
consulting services may be necessary to
help the Program assess a project’s
economic, technical, or financial
feasibility. The Program will notify the
applicant if an expert is required. The
Program will select and employ the
necessary consultant, but require the
applicant to reimburse the Program for
any fees charged by the consultant. In
the event that an application requires
expert consulting services, the loan will
not be closed until the applicant fully
reimburses the Program for the
consulting fees. This cost may, at the
Program’s discretion, be included in the
amount of the note. For a declined
application, the Program may reimburse
itself from the application fee as
described in § 253.12, including any
portion known as the commitment fee
that could otherwise be refunded to the
applicant.

(i) Property inspections. The Program
may require adequate condition and
valuation inspection of all property
used as collateral as the basis for
assessing the property’s worth and
suitability for lending. The Program may
also require these at specified periods
during the life of the loan. These must
be conducted by competent and
impartial inspectors acceptable to the
Program. Inspection cost(s) will be at an
applicant’s expense. Those occurring
before application approval may be
included in actual cost, as actual cost is
described in § 253.16.

(j) Collateral. The Program shall have
first lien(s) on all primary project
property pledged as collateral. The
Program, at its discretion, may request
additional collateral and will consider
any additional collateral in its credit
determinations.

(k) No additional liens. All primary
project property pledged as collateral,
including any additional collateral,
shall be free of additional liens, unless
the Program, at the request of the
applicant, expressly waives this
requirement in writing.

(1) General FFP credit standards
apply. Unless explicitly stated
otherwise in these rules, all FFP direct
lending is subject to the above general
credit standards and requirements
found in §§253.12 through 253.30. The
Program may adjust collateral, guarantee
and other requirements to reflect
individual credit risks.

(m) Adverse legal proceedings. The
Program, at its own discretion, may
decline or hold in abeyance any loan

approval or disbursement(s) to any
applicant found to have outstanding
lawsuits, citations, hearings, liabilities,
appeals, sanctions or other pending
actions whose negative outcome could
significantly impact, in the opinion of
the Program, the financial
circumstances of the applicant.

§253.12 Credit application.

(a) Applicant. (1) An applicant must
be a U.S. citizen and be eligible to
document a vessel in the coastwise
trade: and

(2) Only the legal title holder of
project property, or its parent company
(or the lessee of an appropriate long-
term lease) may apply for a loan; and

(3) An applicant and the majority of
its principals must generally have the
ability, experience, resources, character,
reputation, and other qualifications the
Program deems necessary for
successfully operating, utilizing, or
carrying out the project and protecting
the Program’s interest; and

(4) Applicants should apply to the
appropriate NMFS Regional Financial
Services Branch to be considered.

(b) Application fee. An application fee
of 0.5 percent of the dollar amount of an
application is due when the application
is formally accepted. Upon submission,
50 percent of the application fee, known
as the “filing fee,” is non-refundable; the
remainder, known as the “commitment
fee,” may be refunded if the Program
declines an application or an applicant
withdraws its application before the
Program issues an AIP letter, as
described in § 253.13(e). The Program
will not issue an AIP letter if any of the
application fee remains unpaid. No
portion of the application fee shall be
refunded once the Program issues an
AITP letter.

(c) False statement. A false statement
on an application is grounds for denial
or termination of funds, grounds for
possible punishment by a fine or
imprisonment as provided in 18 U.S.C.
1001 and an event of a security default.

§253.13 Initial investigation and approval.

(a) The Program shall undertake a due
diligence investigation of every
application it receives to determine if,
in the Program’s sole judgment, the
application is both:

(1) Eligible for a loan because it meets
applicable loan requirements; and

(2) Qualified for a loan because the
project is deemed an acceptable credit
risk.

(b) The Program will approve eligible
and qualified applicants by evaluating
the information obtained during the
application and investigation process.

(c) Among other investigations,
applicants may be subject to a

background check, fisheries violations
check and credit review. Background
checks are intended to reveal if any key
individuals associated with the
applicant have been convicted of or are
presently facing criminal charges such
as fraud, theft, perjury, or other matters
which significantly reflect on the
applicant’s honesty or financial
integrity.

(d) The Program, at its own discretion,
may decline or delay approval of any
loans or disbursements to any applicant
found to have outstanding citations,
notices of violations, or other pending
legal actions or unresolved claims.

(e) The Program may place any terms
and conditions on such approvals that
the Program, in its sole discretion,
deems necessary and appropriate.

(f) Credit decision. (1) The Program
shall issue to approved applicants an
AIP letter, which shall describe the
terms and conditions of the loan,
including (but not limited to) loan
amounts, maturities, additional
collateral, repayment sources or
guarantees. Such terms and conditions
are at the Program’s sole discretion and
shall also be incorporated in security
documents that the Program prepares.
An applicant’s non-acceptance of any
terms and conditions may result in an
applicant’s disqualification.

(2) Any application the Program
deems ineligible or unqualified will be
declined.

§253.14 Loan documents.

(a) U.S. Note. (1) The U.S. Note will
be in the form the Program prescribes.

(2) The U.S. Note evidences the
obligor’s indebtedness to the United
States.

(i) For financing approved after
October 11, 1996, the U.S. Note
evidences the obligor’s actual
indebtedness to the U.S.; and

(ii) For financing originating before
October 11, 1996, that continues to be
associated with a Guaranteed Note, the
U.S. Note shall evidence the obligor’s
actual indebtedness to the U.S. upon the
Program’s payment of any or all of the
sums due under the Guaranteed Note or
otherwise disbursed on the obligor’s
behalf.

(iii) The U.S. Note will, among other
things, contain provisions to add to its
principal balance all amounts the
Program advances or incurs, including
additional interest charges and costs
incurred to protect its interest or
accommodate the obligor.

(3) The U.S. Note shall be assignable
by the Program, at its sole discretion.

(b) Security documents. (1) Each
security document will be in the form
the Program prescribes.
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(2) The Program will, at a minimum,
require the pledge of adequate
collateral, generally in the form of a
security interest or mortgage against all
property associated with a project or
security as otherwise required by the
Program.

(3) The Program will require such
other security as it deems necessary and
appropriate, given the circumstances of
each obligor and the project.

(4) The security documents will,
among other things, contain provisions
to secure the repayment of all additional
amounts the Program advances or incurs
to protect its interest or accommodate
the obligor, including additional interest
charges and fees.

§253.15 Recourse against parties.

(a) Form. Recourse by borrowers or
guarantors may be by a repayment
guarantee, irrevocable letter of credit,
additional tangible or intangible
collateral, or other form acceptable to
the Program.

(b) Principals accountable. The
principal parties in interest, who
ultimately stand most to benefit from
the project, will ordinarily be held
financially accountable for the project’s
performance. The Program may require
recourse against:

(1) All major shareholders of a
closely-held corporate obligor;

(2) The parent corporation of a
subsidiary corporate obligor;

(3) The related business entities of the
obligor if the Program determines that
the obligor lacks substantial pledged
assets other than the project property or
is otherwise lacking in any credit factor
required to approve the application;

(4) Any or all major limited partners;

(5) Non-obligor spouses of applicants
or obligors in community property
states; and/or

(6) Against any others it deems
necessary to protect its interest.

(c) Recourse against parties. Should
the Program determine that a secondary
means of repayment from other sources
is necessary (including the net worth of
parties other than the obligor), the
Program may require secured or
unsecured recourse against any such
secondary repayment sources.

(d) Recourse unavailable. Where
appropriate recourse is unavailable, the
conservatively projected net liquidating
value of the obligor’s assets (as such
assets are pledged to the Program) must,
in the Program’s credit judgment,
substantially exceed all projected
Program exposure or other risks of loss.

§253.16 Actual cost.

Actual cost shall be determined as
follows:

(a) The actual cost of a vessel shall be
the sum of:

(1) The total cost of the project
depreciated on a straight-line basis, over
the project property’s useful life, using
a 10-percent salvage value; and

(2) The current market value of
appurtenant limited access privileges or
transferable limited access privileges
vested in the name of the obligor, the
subject vessel or their owners, provided
that such privileges are utilized by or
aboard the subject vessel and will be
pledged as collateral for the subject FFP
financing.

(b) The actual cost of a facility shall
be the sum of:

(1) The total cost of the project, not
including land, depreciated on a
straightline basis over the Project
Property’s useful life, using a 10-percent
salvage value;

(2) The current market value of the
land that will be pledged as collateral
for the subject FFP financing, provided
that such land is utilized by the facility;
and

(3) The net present value of the
payments due under a long term lease
of land or marine use rights, provided
that they meet the following
requirements:

(i) The project property must be
located at such leased space or directly
use such marine use rights;

(ii) Such lease or marine use right
must have a duration the Program
deems sufficient; and

(iii) The lease or marine use right
must be assigned to the Program such
that the Program may foreclose and
transfer such lease to another party.

(c) The actual cost of a transferable
limited access privilege shall be
determined as follows:

(1) For financing the purchase of
limited access privileges, the actual cost
shall be the purchase cost.

(2) For refinancing limited access
privileges, the actual cost shall be the
current market value.

(d) The actual cost of any Project that
includes any combination of items
described in paragraphs (a), (b) or (c) of
this section shall be the sum of such
calculations.

§253.17 Insurance.

(a) All insurable collateral property
and other risks shall be continuously
insured so long as any balance of
principal or interest on a Program loan
or guarantee remains outstanding.

(b) Insurers must be acceptable to the
Program.

(c) Insurance must be in such forms
and amounts and against such risks the
Program deems necessary to protect the
United States’ interest.

(d) Insurance must be endorsed to
include the requirements the Program
deems necessary and appropriate.

(1) Normally and as appropriate, the
Program will be named as an additional
insured, mortgagee, or loss payee, for
the amount of its interest; any waiver of
this requirement must be in writing;

(2) Cancellation will require adequate
advance written notice;

(3) The Program will be adequately
protected against other insureds’
breaches of policy warranties,
negligence, omission, etc., in the case of
marine insurance, vessel seaworthiness
will be required;

(4) The insured must provide
coverage for any other risk or casualty
the Program may require.

§253.18 Closing.

(a) Approval in principle letters. Every
closing will be in strict accordance with
a final approval in principle letter.

(b) Contracts. Promissory notes,
security documents, and any other
documents the Program may require
will be on standard Program forms that
may not be altered without Program
written approval. The Program will
ordinarily prepare all contracts, except
certain pledges involving real property
or other matters involving local law,
which will be prepared by each
obligor’s attorney at the direction and
approval of the Program.

(c) Additional requirements. At its
discretion the Program may require
services from applicant’s attorneys,
other contractors or agents. Real
property services required from an
applicant’s attorney or agent may
include, but are not limited to: Title
search, title insurance, mortgage and
other document preparation, document
execution and recording, escrow and
disbursement, and legal opinions and
other assurances. The Program will
notify the applicant in advance if any
such services are required of the
applicant’s attorneys, contractors or
other agents. Applicants are responsible
for all attorney’s fees, as well as those
of any other private contractor.
Attorneys and other contractors must be
satisfactory to the Program.

(d) Closing schedules. The Program
will not be liable for adverse interest-
rate fluctuations, loss of commitments,
or other consequences of an inability by
any of the parties to meet the closing
schedule.

§253.19 Dual-use CCF.

The Program may require the pledge
of a CCF account or annual deposits of
some portion of the project property’s
net income into a dual-use CCF. A dual-
use CCF provides the normal CCF tax-
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deferral benefits, but also gives the
Program control of CCF withdrawals,
recourse against CCF deposits, ensures
an emergency refurbishing reserve (tax-
deferred) for project property, and
provides additional collateral.

§253.20 Fees.

(a) Application fee. See §§ 253.10 and
253.12(b).

(b) Guarantee fee. For existing
Guaranteed Loans, an annual guarantee
fee will be due in advance and will be
based on the guaranteed note’s
repayment provisions for the
prospective year. The first annual
guarantee fee is due at guarantee
closing. Each subsequent guarantee fee
is due and payable on the guarantee
closing’s anniversary date. Each is fully
earned when due, and shall not
subsequently be refunded for any
reason.

(c) Refinancing or assumption fee.
The Program will assess a fee of one
quarter of one (1) percent of the note to
be refinanced or assumed. This fee is
due upon application for refinancing or
assumption of a guaranteed or direct
loan. Upon submission, the fee shall be
non-refundable. The Program may
waive a refinancing or assumption fee’s
payment when the refinancing or
assumption’s primary purpose will
benefit the United States.

(d) Where payable. Fees are payable
by check to “U.S. Department of
Commerce/NOAA.” Other than those
collected at application or closing, fees
are payable by mailing checks to the
“U.S. Department of Commerce,
National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service,” to such address as
the Program may designate. To ensure
proper crediting, each check should
include the official case number the
Program assigns.

§253.21 Demand by guaranteed
noteholder and payment.

Every demand by the guaranteed
noteholder must be delivered in writing
to the Program and must include the
noteholder’s certified record of the date
and amount of each payment made on
the guaranteed note and the manner of
its application. The only period during
which a guaranteed noteholder can
make demand for a payment default
begins on the thirty-first day of the
payment default and continues through
the ninetieth day of a payment default.
The noteholder must possess evidence
of the demand’s timely delivery.

§253.22 Program operating guidelines.
The Program may issue policy and
administrative guidelines, as the need

arises.

§253.23 Default and liquidation.

Upon default under the terms of any
note, guarantee, security agreement,
mortgage, or other security document
the Program shall take remedial actions
including, but not limited to, where
appropriate, retaking or arrest of
collateral, foreclosure, restructuring,
debarment, referral for debt collection,
or liquidation as it deems best able to
protect the U.S. Government’s interest.

§253.24 Enforcement violations and
adverse actions.

(a) Compliance with applicable law.
All applicants and Program participants
shall comply with applicable law.

(b) Applicant disqualification. (1) Any
issuance of any citation or Notice of
Violation and Assessment by NMFS
enforcement or other enforcement
authority may constitute grounds for the
Program to:

(i) Delay application or approval
processing;

(ii) Delay loan closing;

(iii) Delay disbursement of loan
proceeds;

(iv) Disqualify an applicant or obligor;
or

(v) Declare default.

(2) The Program will not approve
loans or disburse funds to any applicant
found to have an outstanding, final and
unappealable fisheries fine or other
unresolved penalty until either: Such
fine is paid or penalty has been
resolved; or the applicant enters into an
agreement to pay the penalty and makes
all payments or installments as they are
due. Failure to pay or resolve any such
fine or penalty in a reasonable period of
time will result in the applicant’s
disqualification.

(c) Foreclosure in addition to other
penalties. In the event that a person
with an outstanding balance on a
Program loan or guarantee violates any
ownership, lease, use, or other provision
of applicable law, such person may be
subject to foreclosure of property, in
addition to any fines, sanctions, or other
penalties.

§253.25 Other administrative
requirements.

(a) Debt Collection Act. In accordance
with the provisions of the Debt
Collection Improvement Act of 1996, a
person may not obtain any Federal
financial assistance in the form of a loan
(other than a disaster loan) or loan
guarantee if the person has an
outstanding debt (other than a debt
under the Internal Revenue Code of
1986) with any Federal agency which is
in a delinquent status, as determined
under standards prescribed by the
Secretary of the Treasury.

(b) Certifications. Applicants must
submit a completed Form CD-511,
“GCertifications Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying,” or its
equivalent or successor form, if any.

(c) Taxpayer identification. An
applicant classified for tax purposes as
an individual, limited liability
company, partnership, proprietorship,
corporation, or legal entity is required to
submit along with the application a
taxpayer identification number (TIN)
(social security number, employer
identification number as applicable, or
registered foreign organization number).
Recipients who either fail to provide
their TIN or provide an incorrect TIN
may have application processing or
funding suspended until the
requirement is met.

(d) Audit inquiry. An audit of a
Program loan may be conducted at any
time. Auditors, selected at the discretion
of the Program or other agency of the
United States, shall have access to any
and all books, documents, papers and
records of the obligor or any other party
to a financing that the auditor(s) deem(s)
pertinent, whether written, printed,
recorded, produced or reproduced by
any mechanical, magnetic or other
process or medium.

(e) Paperwork Reduction Act. The
application requirements contained in
these rules have been approved under
OMB control number 0648—-0012. The
applications for the halibut/sablefish QS
crew member eligibility certificate have
been approved under OMB control
number 0648-0272. Notwithstanding
any other provisions of law, no person
is required to respond to, nor shall any
person be subject to a penalty for failure
to comply with, a collection of
information subject to the requirements
of the Paperwork Reduction Act unless
that collection of information displays a
currently valid OMB control number.

§253.26 Traditional loans.

(a) Eligible projects. Financing or
refinancing up to 80 percent of a
project’s actual cost shall be available to
any citizen who is determined to be
eligible and qualified under the Act and
these rules, except—

(1) The Program will not finance the
cost of new vessel construction.

(2) The Program will not finance a
vessel refurbishing project that
materially increases an existing vessel’s
harvesting capacity.

(b) Financing or refinancing. (1)
Projects, other than those specified in
paragraphs (a) (1) and (a)(2) of this
section, may be financed, as well as
refinanced.
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(2) Notwithstanding paragraph (a)(1)
of this section, the Program may
refinance the construction cost of a
vessel whose construction cost has
already been financed (or otherwise
paid) prior to the submission of a loan
application.

(3) Notwithstanding paragraph (a)(2)
of this section, the Program may
refinance the refurbishing cost of a
vessel whose initial refurbishing cost
has already been financed (or otherwise
paid) prior to the submission of a loan
application.

(4) The Program may finance or
refinance the purchase or refurbishment
of any vessel or facility for which the
Secretary has:

(i) Accelerated and/or paid
outstanding debts or obligations;

(ii) Acquired; or

(iii) Sold at foreclosure.

(c) Existing vessels and facilities. The
Program may finance the purchase of an
existing vessel or existing fishery
facility if such vessel or facility will be
refurbished in the United States and
will be used in the fishing industry.

(d) Fisheries modernization.
Notwithstanding any of this part, the
Program may finance or refinance any:

(1) Activities that assist in the
transition to reduced fishing capacity; or

(2) Technologies or upgrades designed
to:

(i) Improve collection and reporting of
fishery-dependent data;

(ii) Reduce bycatch;

(iii) Improve selectivity;

(iv) Reduce adverse impacts of fishing
gear; or

(v) Improve safety.

(e) Guaranty transition. Upon
application by the obligor, any
guaranteed loans originated prior to
October 11, 1996, may be refinanced as
direct loans, regardless of the original
purpose of the guaranteed loan.

(f) Maturity. Maturity may not exceed
25 years, but shall not exceed the
project property’s useful life. The
Program, at its sole discretion, may set
a shorter maturity period.

(g) Credit standards. Traditional loans
are subject to all Program general credit
standards and requirements. Collateral,
guarantee and other requirements may
be adjusted in accordance with the
Program’s assessment of individual
credit risks.

§253.27 IFQ financing.

The Program may finance or refinance
the project cost of purchasing, including
the reimbursement of obligors for
expenditures previously made for
purchasing, individual fishing quotas in
accordance with the applicable sections
of the Magnuson-Stevens Fishery

Conservation and Management Act or
any other statute.

§253.28 Halibut sablefish IFQ loans.

(a) Specific definitions. For the
purposes of this section, the following
definitions apply:

(1) Entry-level fishermen means
fishermen who do not own any IFQ in
the year they apply for a loan.

(2) Fishermen who fish from small
vessels means fishermen wishing to
purchase IFQ for use on Category B,
Category C, or Category D vessels, but
who do not own, in whole or in part,
any Category A or Category B vessels, as
such vessels are defined in 50 CFR
679.40(a)(5) of this title.

(3) Halibut sablefish quota share
means a halibut or sablefish permit, the
face amount of which is used as the
basis for the annual calculation of a
person’s halibut or sablefish IFQ, also
abbreviated as “HSQS” or “halibut/
sablefish QS.”

(4) Halibut/Sablefish IFQ means the
annual catch limit of halibut or sablefish
that may be harvested by a person who
is lawfully allocated halibut or sablefish
quota share, a harvest privilege for a
specific portion of the total allowable
catch of halibut or sablefish.

(b) Entry level fishermen. The
Program may finance up to 80 percent
of the cost of purchasing HSQS by an
entry level fisherman who:

(1) Does not own any halibut/
sablefish QS during the origination year;
(2) Applies for a loan to purchase a
quantity of halibut/sablefish QS that is
not greater than the equivalent of 8,000

Ib. (3,628.7 kg) of IFQ during the
origination year;

(3) Possesses the appropriate transfer
eligibility documentation duly issued by
RAM for HSQS;

(4) Intends to be present aboard the
vessel, as may be required by applicable
regulations; and

(5) Meets all other Program eligibility,
qualification, lending and credit
requirements.

(c) Fishermen fishing from small
vessels. The Program may finance up to
80 percent of the cost of purchasing
HSQS by a fisherman who fishes from
a small vessel, provided that any such
fisherman shall:

(1) Apply for a loan to purchase
halibut or sablefish QS for use on vessel
Categories B, C, or D, as defined under
50 CFR 679.40(a)(5) of this title;

(2) Not own an aggregate quantity of
halibut/sablefish QS (including the loan
QS) of more than the equivalent of
50,000 lb. (22,679.6 kg) of IFQ during
the origination year;

(3) Not own, in whole or in part,
directly or indirectly (including through

stock or other ownership interest) any
vessel of the type that would have been
assigned Category A or Category B
HSQS under 50 CFR 679.40(a)(5);

(4) Possess the appropriate transfer
eligibility documentation duly issued by
the RAM for HSQS;

(5) Intend to be present aboard the
vessel, as may be required by applicable
regulations, as IFQ associated with
halibut/sablefish QS financed by the
loan is harvested; and

(6) Meet all other Program eligibility,
qualification, lending and credit
requirements.

(d) Refinancing. (1) The Program may
refinance any existing debts associated
with HSQS an applicant currently
holds, provided that—

(i) The HSQS being refinanced would
have been eligible for Program financing
at the time the applicant purchased it,
and

(ii) The applicant meets the Program’s
applicable lending requirements.

(2) The refinancing is in an amount
up to 80 percent of HSQS’ current
market value; however, the Program will
not disburse any amount that exceeds
the outstanding principal balance, plus
accrued interest (if any), of the existing
HSQS debt being refinanced.

(3) In the event that the current
market value of HSQS and principal
loan balance do not meet the 80 percent
requirement in paragraph (d)(2) of this
section, applicants seeking refinancing
may be required to provide additional
down payment.

(e) Maturity. Loan maturity may not
exceed 25 years, but may be shorter
depending on credit and other
considerations.

(f) Repayment. Repayment will be by
equal quarterly installments of principal
and interest.

(g) Security. Although quota share(s)
will be the primary collateral for a
HSQS loan, the Program may require
additional security pledges to maintain
the priority of the Program’s security
interest. The Program, at its option, may
also require all parties with significant
ownership interests to personally
guarantee loan repayment for any
applicant that is a corporation,
partnership, or other entity. Subject to
the Program’s credit risk determination,
some projects may require additional
security, collateral, or credit
enhancement.

(h) Crew member transfer eligibility
certification. The Program will accept
RAM certification as proof that
applicants are eligible to hold HSQS.
The application of any person
determined by RAM to be unable to
receive such certification will be
declined. Applicants who fail to obtain
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appropriate transfer eligibility
certification within 45 working days of
the date of application may lose their
processing priority.

(i) Program credit standards. HSQS
loans, regardless of purpose, are subject
to all Program general credit standards
and requirements. Collateral, guarantee
and other requirements may be adjusted
to individual credit risks.

§253.29 CDQ loans.

(a) FFP actions. The Program may
finance or refinance up to 80 percent of
a project’s actual cost.

(b) Eligible projects. Eligible projects
include the purchase of all or part of
ownership interests in fishing or
processing vessels, shoreside fish
processing facilities, permits, quota, and
cooperative rights in any of the Bering
Sea and Aleutian Islands fisheries.

(c) Eligible entities. The following
communities, in accordance with
applicable law and regulations are
eligible to participate in the loan
program:

(1) The villages of Akutan, Atka, False
Pass, Nelson Lagoon, Nikolski, and
Saint George through the Aleutian
Pribilof Island Community Development
Association.

(2) The villages of Aleknagik, Clark’s
Point, Dillingham, Egegik, Ekuk, Ekwok,
King Salmon/Savonoski, Levelock,
Manokotak, Naknek, Pilot Point, Port
Heiden, Portage Creek, South Naknek,
Togiak, Twin Hills, and Ugashik
through the Bristol Bay Economic
Development Corporation.

(3) The village of Saint Paul through
the Central Bering Sea Fishermen’s
Association.

(4) The villages of Chefornak, Chevak,
Eek, Goodnews Bay, Hooper Bay,
Kipnuk, Kongiganak, Kwigillingok,
Mekoryuk, Napakiak, Napaskiak,
Newtok, Nightmute, Oscarville,
Platinum, Quinhagak, Scammon Bay,
Toksook Bay, Tuntutuliak, and Tununak
through the Coastal Villages Region
Fund.

(5) The villages of Brevig Mission,
Diomede, Elim, Gambell, Golovin,
Koyuk, Nome, Saint Michael, Savoonga,
Shaktoolik, Stebbins, Teller, Unalakleet,
Wales, and White Mountain through the
Norton Sound Economic Development
Corporation.

(6) The villages of Alakanuk,
Emmonak, Grayling, Kotlik, Mountain
Village, and Nunam Iqua through the
Yukon Delta Fisheries Development
Association.

(7) Any new groups established by
applicable law.

(d) Loan terms. (1) CDQ loans may
have terms up to thirty years, but shall
not exceed the project property’s useful

life. The Program, at its sole discretion,
may set a shorter maturity period.

(2) CDQ loans are subject to all
Program general credit standards and
requirements. Collateral, guarantee and
other requirements may be adjusted to
individual credit risks.

§253.30 Crab IFQ loans.

(a) Specific definitions. For the
purposes of this section, the following
definitions apply:

(1) Crab means those crab species
managed under the Fishery
Management Plan for Bering Sea/
Aleutian Island (BSAI) King and Tanner
Crab.

(2) Crab FMP means the Fishery
Management Plan for BSAI King and
Tanner Crab.

(3) Crab quota share means a BSAI
King and Tanner Crab permit, the base
amount of which is used as a basis for
the annual calculation of a person’s
Crab IFQ, also abbreviated as “Crab QS.”

(b) Crab captains or crewmen. The
Program may finance up to 80 percent
of the cost of purchasing Crab QS by a
citizen:

(1) Who is or was:

(i) A captain of a crab fishing vessel,
or

(ii) A crew member of a crab fishing
vessel;

(2) Who has been issued the
appropriate documentation of eligibility
by RAM;

(3) Whose aggregate holdings of QS
will not exceed any limit on Crab QS
holdings that may be in effect in the
Crab FMP implementing regulations or
applicable statutes in effect at the time
of loan closing; and will not hold either
individually or collectively, based on
the initial QS pool, as published in 50
CFR Part 680, Table 8; and

(4) Who, at the time of initial
application, meets all other applicable
eligibility requirements to fish for crab
or hold Crab QS contained in the Crab
FMP implementing regulations or
applicable statutes in effect at the time
of loan closing.

(c) Refinancing. (1) The Program may
refinance any existing debts associated
with Crab QS that an applicant
currently holds, provided that:

(i) The Crab QS being refinanced
would have been eligible for Program
financing at the time the applicant
purchased it;

(ii) The applicant meets the Program’s
applicable lending requirements; and

(iii) The applicant would meet the
requirements found in the Crab FMP
implementing regulations at the time
any such refinancing loan would close.

(2) The Program may refinance an
amount up to 80 percent of Crab QS’s

current market value; however, the
Program will not disburse any amount
that exceeds the outstanding principal
balance, plus accrued interest (if any), of
the existing Crab QS debt being
refinanced.

(3) In the event that the current
market value of Crab QS and current
principal balance do not meet the 80
percent requirement in paragraph (c)(2)
of this section, applicants seeking
refinancing may be required to provide
additional down payment.

(d) Maturity. Loan maturity may not
exceed 25 years, but may be shorter
depending on credit and other
considerations.

(e) Repayment. Repayment schedules
will be set by the loan documents.

(f) Security. Although the quota share
will be the primary collateral for a Crab
QS loan, the Program may require
additional security pledges to maintain
the priority of the Program’s security
interest. The Program, at its option, may
also require all parties with significant
ownership interests to personally
guarantee loan repayment for any
applicant that is a corporation,
partnership, or other entity. Subject to
the Program’s credit risk determination,
some projects may require additional
security, collateral, or credit
enhancement.

(g) Crew member transfer eligibility
certification. The Program will accept
RAM transfer eligibility certification as
proof that applicants are eligible to hold
Crab QS. The application of any person
determined by RAM to be unable to
receive such certification will be
declined. Applicants who fail to obtain
appropriate transfer eligibility
certification within 45 working days of
the date of application may lose their
processing priority.

(h) Crab Quota Share Ownership
Limitation. A program obligor must
comply with all applicable maximum
amounts, as may be established by
NMFS regulations, policy or North
Pacific Fishery Management Council
action.

(i) Program credit standards. Crab QS
loans are subject to all Program general
credit standards and requirements.
Collateral, guarantee and other
requirements may be adjusted to
individual credit risks.

§§253.31—253.49 [Reserved]

Subpart C—lInterjurisdictional
Fisheries

§253.50 Definitions.

The terms used in this subpart have
the following meanings:
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Act means the Interjurisdictional
Fisheries Act of 1986, Public Law 99—
659 (Title III).

Adopt means to implement an
interstate fishery management plan by
State action or regulation.

Commercial fishery failure means a
serious disruption of a fishery resource
affecting present or future productivity
due to natural or undetermined causes.
It does not include either:

(1) The inability to harvest or sell raw
fish or manufactured and processed
fishery merchandise; or

(2) Compensation for economic loss
suffered by any segment of the fishing
industry as the result of a resource
disaster.

Enforcement agreement means a
written agreement, signed and dated,
between a state agency and either the
Secretary of the Interior or Secretary of
Commerce, or both, to enforce Federal
and state laws pertaining to the
protection of interjurisdictional fishery
resources.

Federal fishery management plan
means a plan developed and approved
under the Magnuson Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.).

Fisheries management means all
activities concerned with conservation,
restoration, enhancement, or utilization
of fisheries resources, including
research, data collection and analysis,
monitoring, assessment, information
dissemination, regulation, and
enforcement.

Fishery resource means finfish,
mollusks, and crustaceans, and any
form of marine or Great Lakes animal or
plant life, including habitat, other than
marine mammals and birds.

Interjurisdictional fishery resource
means:

(1) A fishery resource for which a
fishery occurs in waters under the

Value of X State =

jurisdiction of one or more states and
the U.S. Exclusive Economic Zone; or

(2) A fishery resource for which an
interstate or a Federal fishery
management plan exists; or

(3) A fishery resource which migrates
between the waters under the
jurisdiction of two or more States
bordering on the Great Lakes.

Interstate Commission means a
commission or other administrative
body established by an interstate
compact.

Interstate compact means a compact
that has been entered into by two or
more states, established for purposes of
conserving and managing fishery
resources throughout their range, and
consented to and approved by Congress.

Interstate Fisheries Research Program
means research conducted by two or
more state agencies under a formal
interstate agreement.

Interstate fishery management plan
means a plan for managing a fishery
resource developed and adopted by the
member states of an Interstate Marine
Fisheries Commission, and contains
information regarding the status of the
fishery resource and fisheries, and
recommends actions to be taken by the
States to conserve and manage the
fishery resource.

Landed means the first point of
offloading fishery resources.

NMFS Regional Director means the
Director of any one of the five National
Marine Fisheries Service regions.

Project means an undertaking or a
proposal for research in support of
management of an interjurisdictional
fishery resource or an interstate fishery
management plan.

Research means work or investigative
study, designed to acquire knowledge of
fisheries resources and their habitat.

Secretary means the Secretary of
Commerce or his/her designee.

B percent

Value of all States

State means each of the several states,
the District of Columbia, the
Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands,
Guam, or the Commonwealth of the
Northern Mariana Islands.

State agency means any department,
agency, commission, or official of a state
authorized under the laws of the State
to regulate commercial fisheries or
enforce laws relating to commercial
fisheries.

Value means the monetary worth of
fishery resources used in developing the
apportionment formula, which is equal
to the price paid at the first point of
landing.

Volume means the weight of the
fishery resource as landed, at the first
point of landing.

§253.51 Apportionment.

(a) Apportionment formula. The
amount of funds apportioned to each
state is to be determined by the
Secretary as the ratio which the equally
weighted average of the volume and
value of fishery resources harvested by
domestic commercial fishermen and
landed within such state during the 3
most recent calendar years for which
data satisfactory to the Secretary are
available bears to the total equally
weighted average of the volume and
value of all fishery resources harvested
by domestic commercial fishermen and
landed within all of the states during
those calendar years.

(1) The equally weighted average
value is determined by the following
formula:

Volume of X State
Volume of all States

= A percent

[A% + B%] = State percentage used to determine state’s share of the total available funds

2

(2) Upon appropriation of funds by
Congress, the Secretary will take the
following actions:

(i) Determine each state’s share
according to the apportionment formula.

(ii) Certify the funds to the respective
NMFS Regional Director.

(iii) Instruct NMFS Regional Directors
to promptly notify states of funds’
availability.

(b) No state, under the apportionment
formula in paragraph (a) of this section,
that has a ratio of one-third of 1 percent
or higher may receive an apportionment
for any fiscal year that is less than 1
percent of the total amount of funds
available for that fiscal year.

(c) If a State’s ratio under the
apportionment formula in paragraph (b)
of this section is less than one-third of

1 percent, that state may receive funding
if the state:

(1) Is signatory to an interstate fishery
compact;

(2) Has entered into an enforcement
agreement with the Secretary and/or the
Secretary of the Interior for a fishery
that is managed under an interstate
fishery management plan;
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(3) Borders one or more of the Great
Lakes;

(4) Has entered into an interstate
cooperative fishery management
agreement and has in effect an interstate
fisheries management plan or an
interstate fisheries research Program; or

(5) Has adopted a Federal fishery
management plan for an
interjurisdictional fishery resource.

(d) Any state that has a ratio of less
than one-third of 1 percent and meets
any of the requirements set forth in
paragraphs (c)(1) through (5) of this
section may receive an apportionment
for any fiscal year that is not less than
0.5 percent of the total amount of funds
available for apportionment for such
fiscal year.

(e) No state may receive an
apportionment under this section for
any fiscal year that is more than 6
percent of the total amount of funds
available for apportionment for such
fiscal year.

(f) Unused apportionments. Any part
of an apportionment for any fiscal year
to any state:

(1) That is not obligated during that
year;

(2) With respect to which the state
notifies the Secretary that it does not
wish to receive that part; or

(3) That is returned to the Secretary
by the state, may not be considered to
be appropriated to that state and must
be added to such funds as are
appropriated for the next fiscal year.
Any notification or return of funds by a
state referred to in this section is
irrevocable.

§253.52 State projects.

(a) General—(1) Designation of state
agency. The Governor of each state shall
notify the Secretary of which agency of
the state government is authorized
under its laws to regulate commercial
fisheries and is, therefore, designated
receive financial assistance awards. An
official of such agency shall certify
which official(s) is authorized in
accordance with state law to commit the
state to participation under the Act, to
sign project documents, and to receive
payments.

(2) States that choose to submit
proposals in any fiscal year must so
notify the NMFS Regional Director
before the end of the third quarter of
that fiscal year.

(3) Any state may, through its state
agency, submit to the NMFS Regional
Director a completed NOAA Grants and
Cooperative Agreement Application
Package with its proposal for a project,
which may be multiyear. Proposals
must describe the full scope of work,

specifications, and cost estimates for
such project.

(4) States may submit a proposal for
a project through, and request payment
to be made to, an Interstate Fisheries
Commission. Any payment so made
shall be charged against the
apportionment of the appropriate
state(s). Submitting a project through
one of the Commissions does not
remove the matching funds requirement
for any state, as provided in paragraph
(c) of this section.

(b) Evaluation of projects. The
Secretary, before approving any
proposal for a project, will evaluate the
proposal as to its applicability, in
accordance with 16 U.S.C. 4104(a)(2).

(c) State matching requirements. The
Federal share of the costs of any project
conducted under this subpart, including
a project submitted through an Interstate
Commission, cannot exceed 75 percent
of the total estimated cost of the project,
unless:

(1) The state has adopted an interstate
fishery management plan for the fishery
resource to which the project applies; or

(2) The state has adopted fishery
regulations that the Secretary has
determined are consistent with any
Federal fishery management plan for the
species to which the project applies, in
which case the Federal share cannot
exceed 90 percent of the total estimated
cost of the project.

(d) Financial assistance award. If the
Secretary approves or disapproves a
proposal for a project, he or she will
promptly give written notification,
including, if disapproved, a detailed
explanation of the reason(s) for the
disapproval.

(e) Restrictions. (1) The total cost of
all items included for engineering,
planning, inspection, and unforeseen
contingencies in connection with any
works to be constructed as part of such
a proposed project shall not exceed 10
percent of the total cost of such works,
and shall be paid by the state as a part
of its contribution to the total cost of the
project.

(2) The expenditure of funds under
this subpart may be applied only to
projects for which a proposal has been
evaluated under paragraph (b) of this
section and approved by the Secretary,
except that up to $25,000 each fiscal
year may be awarded to a state out of
the state’s regular apportionment to
carry out an “enforcement agreement.”
An enforcement agreement does not
require state matching funds.

(f) Prosecution of work. All work must
be performed in accordance with
applicable state laws or regulations,
except when such laws or regulations
are in conflict with Federal laws or

regulations such that the Federal law or
regulation prevails.

§263.53 Other funds.

(a) Funds for disaster assistance. (1)
The Secretary shall retain sole authority
in distributing any disaster assistance
funds made available under section
308(b) of the Act. The Secretary may
distribute these funds after he or she has
made a thorough evaluation of the
scientific information submitted, and
has determined that a commercial
fishery failure of a fishery resource
arising from natural or undetermined
causes has occurred. Funds may only be
used to restore the resource affected by
the disaster, and only by existing
methods and technology. Any fishery
resource used in computing the states’
amount under the apportionment
formula in § 253.601(a) will qualify for
funding under this section. The Federal
share of the cost of any activity
conducted under the disaster provision
of the Act shall be limited to 75 percent
of the total cost.

(2) In addition, pursuant to section
308(d) of the Act, the Secretary is
authorized to award grants to persons
engaged in commercial fisheries for
uninsured losses determined by the
Secretary to have been suffered as a
direct result of a fishery resource
disaster. Funds may be distributed by
the Secretary only after notice and
opportunity for public comment of the
appropriate limitations, terms, and
conditions for awarding assistance
under this section. Assistance provided
under this section is limited to 75
percent of an uninsured loss to the
extent that such losses have not been
compensated by other Federal or State
Programs.

(b) Funds for interstate commissions.
Funds authorized to support the efforts
of the three chartered Interstate Marine
Fisheries Commissions to develop and
maintain interstate fishery management
plans for interjurisdictional fisheries
will be divided equally among the
Commissions.

§253.54 Administrative requirements.

Federal assistance awards made as a
result of this Act are subject to all
Federal laws, Executive Orders, Office
of Management and Budget Circulars as
incorporated by the award; Department
of Commerce and NOAA regulations;
policies and procedures applicable to
Federal financial assistance awards; and
terms and conditions of the awards.

[FR Doc. 2010-31641 Filed 12—15-10; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL RESERVE SYSTEM
12 CFR Part 213

[Regulation M; Docket No. R—1400]

RIN 7100-AD60

Consumer Leasing

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule; request for
public comment.

SUMMARY: Effective July 21, 2011, the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act) amends the Consumer Leasing Act
(CLA) by increasing the threshold for
exempt consumer leases from $25,000 to
$50,000. In addition, the Dodd-Frank
Act provides that, on or after December
31, 2011, this threshold must be
adjusted annually by any annual
percentage increase in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers. Accordingly, the
Board is proposing to make
corresponding amendments to
Regulation M, which implements the
CLA, and to the accompanying staff
commentary. Because the Dodd-Frank
Act also increases the Truth in Lending
Act’s threshold for exempt consumer
credit transactions from $25,000 to
$50,000, the Board is proposing similar
amendments to Regulation Z elsewhere
in today’s Federal Register.

DATES: Comments must be received on
or before February 1, 2011. Comments
on the Paperwork Reduction Act
analysis set forth in Section V of this
Federal Register notice must be
received on or before February 14, 2011.

ADDRESSES: You may submit comments,
identified by Docket No. R-1400 and
RIN No. 7100-AD60, by any of the
following methods:

e Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include the docket number and RIN in
the subject line of the message.

e Facsimile: (202) 452-3819 or (202)
452-3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available
from the Board’s Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP—-500 of the
Board’s Martin Building (20th and C
Streets, NW.) between 9 a.m. and 5 p.m.
on weekdays.

FOR FURTHER INFORMATION CONTACT:
Stephen Shin, Attorney, or Benjamin K.
Olson, Counsel, Division of Consumer
and Community Affairs, Board of
Governors of the Federal Reserve
System, at (202) 452—3667 or 452—2412;
for users of Telecommunications Device
for the Deaf (TDD) only, contact (202)
263—-4869.

SUPPLEMENTARY INFORMATION:
I. Background

The Consumer Leasing Act

The Consumer Leasing Act (CLA), 15
U.S.C. 1667-1667e, was enacted in 1976
as an amendment to the Truth in
Lending Act (TILA), 15 U.S.C. 1601 et
seq. The purpose of the CLA is to ensure
meaningful and accurate disclosure of
the terms of personal property leases for
personal, family, or household use. The
CLA is implemented by the Board’s
Regulation M (12 CFR part 213).

The CLA and Regulation M require
lessors to provide consumers with
uniform cost and other disclosures
about consumer lease transactions. They
generally apply to consumer leases for
the use of personal property in which
the contractual obligation has a term of
more than four months. An automobile
lease is the most common type of
consumer lease covered by the CLA and
Regulation M. However, if the lessee’s
total contractual obligation under the

lease exceeds $25,000, the CLA and
Regulation M do not apply. See 15
U.S.C. 1667(1); 12 CFR 213.2(e).1

The Dodd-Frank Wall Street Reform and
Consumer Protection Act

This proposed rule implements
Section 1100E of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act of 2010 (Dodd-Frank Act), which
was signed into law on July 21, 2010.
Public Law 111-203 § 1100E, 124 Stat.
1376 (2010). The Dodd-Frank Act raises
the CLA’s $25,000 exemption threshold
to $50,000. In addition, the Dodd-Frank
Act requires that, on or after December
31, 2011, the threshold shall be adjusted
annually for inflation by the annual
percentage increase in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPI-W), as published
by the Bureau of Labor Statistics.
Therefore, from July 21, 2011 to
December 31, 2011, the threshold dollar
amount will be $50,000. Beginning on
January 1, 2012, the $50,000 threshold
will be adjusted annually based on any
annual percentage increase in the CPI-
w.

The Board is proposing to amend
§213.2(e), the accompanying
commentary, and the commentary to
§ 213.7(a) for consistency with the
amendments to the CLA’s exemption
threshold. In addition, because the
Dodd-Frank Act makes similar
amendments to TILA’s exemption
threshold for consumer credit
transactions, the Board is proposing
elsewhere in today’s Federal Register to
amend Regulation Z, which implements
the provisions of TILA that do not
address consumer leases.

Effective Date

Section 1100H of the Dodd-Frank Act
provides that Section 1100E will
become effective on the designated
transfer date, as defined by Section 1062
of that Act. Section 1062 of the Dodd-
Frank Act requires, in relevant part, the
Secretary of the Treasury to designate a

1 Specifically, the CLA currently defines a
consumer lease as “a contract in the form of a lease
or bailment for the use of personal property by a
natural person for a period of time exceeding four
months, and for a total contractual obligation not
exceeding $25,000, primarily for personal, family,
or household purposes, whether or not the lessee
has the option to purchase or otherwise become the
owner of the property at expiration of the lease
* * *7 15 U.S.C. 1667(1) (emphasis added).
Regulation M implements this definition in
§213.2(e).
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single calendar date for the transfer of
certain functions from other agencies to
the Bureau of Consumer Financial
Protection. Pursuant to Section 1062(a)
of the Dodd-Frank Act, the Secretary of
the Treasury has determined that the
designated transfer date shall be July 21,
2011. See 75 FR 57252 (Sept. 20, 2010).
Accordingly, because Section 1100E
will become effective on July 21, 2011,
the Board intends to make the
amendments to Regulation M effective
on that date.

Comment Period

The new threshold for exempt
consumer leases in the CLA goes into
effect on July 21, 2011. Accordingly, the
Board must issue the final rule
implementing the new threshold
sufficiently in advance of July 21, 2011
to permit lessors to make the necessary
changes to bring their systems and
practices into compliance. To ensure
that the Board has adequate time to
analyze the comments received on the
proposed rule, the Board is requiring
that those comments be submitted by
the later of February 1, 2011 or 30 days
after publication of the proposal in the
Federal Register (although comments
on the Board’s Paperwork Reduction
Act analysis are not due until 60 days
after publication). Because the proposal
is narrow in scope, the Board believes
that interested parties will have
sufficient time to review the proposed
rule and prepare their comments.

II. Statutory Authority

The CLA authorizes the Board to
prescribe regulations to update and
clarify the requirements and definitions
applicable to lease disclosures and
contracts, and any other issues
specifically related to consumer leasing,
to the extent that the Board determines
such action to be necessary to carry out
the CLA, to prevent circumvention, or to
facilitate compliance. 15 U.S.C.
1667f(a). The CLA also provides that
any regulations prescribed by the Board
may contain classifications and
differentiations, and may provide for
adjustments and exceptions for any
class of transactions, as the Board
considers appropriate. Id. In addition,
the CLA is a part of TILA, which grants
similar authority to the Board. See 15
U.S.C. 1604(a) and (f). For the reasons
discussed below, the Board believes it is
necessary and appropriate to implement
Section 1100E of the Dodd-Frank Act by
revising Regulation M to effectuate the
purposes of the CLA and TILA, to
prevent circumvention, and to facilitate
compliance.

III. Section-by-Section Analysis
Section 213.2—Definitions

2(e) Consumer Lease

Section 213.2(e) implements the
CLA’s definition of consumer lease.
Currently, § 213(e)(1) defines “consumer
lease” as “a contract in the form of a
bailment or lease for the use of personal
property by a natural person primarily
for personal, family, or household
purposes, for a period exceeding four
months and for a total contractual
obligation not exceeding $25,000,
whether or not the lessee has the option
to purchase or otherwise become the
owner of the property at the expiration
of the lease.” As discussed in existing
comment 2(e)-3, the total contractual
obligation under a lease includes the
total of payments as well as non-
refundable amounts the lessee is
contractually obligated to pay to the
lessor. However, comment 2(e)-3 also
clarifies that residual value amounts,
purchase-option prices, and amounts
collected by the lessor but paid to a
third party (such as taxes, licenses, and
registration fees) are excluded from the
total contractual amount.

In addition to increasing the threshold
for an exemption from $25,000 to
$50,000 effective July 21, 2011, Section
1100E of the Dodd-Frank Act provides
that, beginning in 2012, the $50,000
threshold will be further increased
annually to reflect any increases in the
CPI-W. Accordingly, whether the total
contractual obligation under a consumer
lease is sufficient to exempt that lease
from the CLA will depend on the
threshold amount in effect when the
lease was consummated. For that
reason, the Board is proposing to amend
§213.2(e)(1) to provide that a consumer
lease is exempt if the total contractual
obligation exceeds “the applicable
threshold amount,” which would be
listed in the official staff commentary.
The Board would further amend
§213.2(e)(1) to provide that the
threshold amount will be adjusted
annually to reflect increases in the CPI-
W (as applicable).

The Board would adopt a new
comment 2(e)-9 to clarify the method
for determining the applicable threshold
amount with respect to a particular
lease. Specifically, this comment would
clarify that a consumer lease is exempt
from the requirements of Regulation M
if the total contractual obligation
exceeds the threshold amount in effect
at the time of consummation.

Proposed comment 2(e)-9 would
further clarify that the threshold amount
in effect during a particular period of
time is the amount stated in the

comment for that period. The comment
would also note that the threshold
amount will be adjusted effective
January 1 of each year by any annual
percentage increase in the CPI-W that
was in effect on the preceding June 1.
Once the annual percentage increase in
the CPI-W in effect on June 1 becomes
available, this comment will be
amended to provide the threshold
amount for the upcoming year. This
approach is consistent with that
adopted by the Board in other
regulations that provide for annual
adjustments based on a Consumer Price
Index. See, e.g., 12 CFR 226.32(a)(1)(ii)
and its accompanying commentary. The
Board believes this approach would
facilitate compliance by permitting the
publication of an increased threshold
amount sufficiently in advance of the
January 1 effective date.

In addition, new comment 2(e)—9
clarifies that any increase in the
threshold amount will be rounded to the
nearest $100 increment. For example, if
the annual percentage increase in the
CPI-W would result in a $950 increase
in the threshold amount, the threshold
amount will be increased by $1,000.
However, if the annual percentage
increase in the CPI-W would result in
a $949 increase in the threshold
amount, the threshold amount will be
increased by $900. This approach is
consistent with Section 1100E(b) of the
Dodd-Frank Act, which provides that
annual CPI-W adjustments should be
“rounded to the nearest multiple of
$100, or $1,000, as applicable.” The
Board believes that Congress did not
intend for an annual CPI-W adjustment
to be rounded to the nearest $100 in
some circumstances but to the nearest
$1,000 in others, which could lead to
anomalous results. Because $1,000 is
itself a multiple of $100, the Board
believes that the proposed commentary
clarifies the statutory language in a
manner consistent with the intent of
Section 1100E.

Finally, the comment would clarify
that, if a consumer lease is exempt from
the requirements of Regulation M
because the total contractual obligation
exceeds the threshold amount in effect
at the time of consummation, the lease
remains exempt regardless of a
subsequent increase in the threshold
amount as a result of an increase in the
CPI-W. Thus, for example, if a lease
with a total contractual obligation of
$30,000 was consummated in June
2010, that lease is exempt based on the
$25,000 threshold in effect at that time
and would remain exempt after July 21,
2011, notwithstanding the increase in
the threshold to $50,000. Similarly, if a
lease with a total contractual obligation
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of $55,000 is consummated in August
2011, that lease would be exempt based
on the $50,000 threshold in effect at that
time and would remain exempt even if
the threshold were subsequently
increased to $56,000 based on an
increase in the CPI-W. This approach is
consistent with §213.3(e), which
provides that events that occur after
consummation of a consumer lease
generally do not require the lessor to
provide additional Regulation M
disclosures. See comment 3(e)—2. The
Board, however, solicits comment on
any operational difficulties for open-end
leases posed by this amendment.

Section 213.7—Advertising

7(a) General Rule

Section 213.7 imposes certain
requirements on advertisements for
consumer leases. In order to provide
guidance regarding the interaction
between §213.7 and the definition of
“consumer lease” in § 213.2(e), the
Board proposes to adopt a new
comment 7(a)-3. This comment would
clarify that § 213.7 applies to
advertisements for consumer leases, as
defined in § 213.2(e). As discussed
above, a lease is exempt from the
requirements of Regulation M
(including § 213.7) if the total
contractual obligation exceeds the
threshold amount in effect at the time of
consummation. Accordingly, proposed
comment 7(a)-3 would clarify that
§213.7 does not apply to an
advertisement for a specific consumer
lease if the total contractual obligation
for that lease exceeds the threshold
amount in effect when the
advertisement is made. If a lessor
promotes multiple consumer leases in a
single advertisement, the entire
advertisement must comply with §213.7
unless all of the advertised leases are
exempt under § 213.2(e). The comment
would also provide illustrative
examples. The Board solicits comment
on the proposed clarification and
whether additional examples are
needed.

IV. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) (RFA) requires an
agency to perform an initial and final
regulatory flexibility analysis on the
impact a rule is expected to have on
small entities. However, under section
605(b) of the RFA, 5 U.S.C. 605(b), the
regulatory flexibility analysis otherwise
required under section 604 of the RFA
is not required if an agency certifies,
along with a statement providing the
factual basis for such certification, that
the rule will not have a significant

economic impact on a substantial
number of small entities. Based on its
initial analysis and for the reasons
stated below, the Board believes that
this proposed rule would not have a
significant economic impact on a
substantial number of small entities.

1. Statement of the need for, and
objectives of, the proposed rule. The
proposed rule would implement Section
1100E of the Dodd-Frank Act, which
increases the total contractual obligation
necessary to exempt a consumer lease
from the Consumer Leasing Act (CLA)
from more than $25,000 to more than
$50,000, effective July 21, 2010. Section
1100E also provides that, beginning in
2012, this amount shall be increased
annually to reflect any annual
percentage increase in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPI-W). The
supplementary information above
describes in detail the reasons,
objectives, and legal basis for the
proposed rule.

2. Small entities affected by the
proposed rule. Currently, Regulation M
applies to any person who regularly
leases, offers to lease, or arranges for the
lease of personal property primarily for
personal, family, or household
purposes, for a period exceeding four
months, and for a total contractual
obligation of $25,000 or less. 12 CFR
213.2(e) and (h). Consistent with
Section 1100E of the Dodd-Frank Act,
the proposed rule would, beginning on
July 21, 2011, apply Regulation M to
any person who provides consumer
leases for a total contractual obligation
of $50,000 or less, adjusted annually to
reflect increases in the CPI-W.

Based on 2010 call report data, there
are no banks with assets of $175 million
or less that engage in consumer leasing.
In addition, the Board’s 2005 Finance
Company Survey indicates that fewer
than ten small finance companies
engage in consumer leasing. The Board
acknowledges, however, that the total
number of small entities likely to be
affected by the proposed rule is
unknown, in part because it is unclear
how many of the small entities currently
engaged in consumer leasing offer leases
with total contractual obligations of
more than $25,000 but not more than
$50,000. The Board invites comment on
the effect of the proposed rule on small
entities.

3. Recordkeeping, reporting, and
compliance requirements. The proposed
rule would not impose any new
reporting requirements. However, the
proposed rule would impose new
recordkeeping requirements for small
entities that offer consumer leases with
total contractual obligations of more

than $25,000 but not more than $50,000.
Regulation M requires lessors to retain
evidence of compliance with its
provisions (except the advertising
requirements in § 213.7) for a period of
not less than two years after the date the
disclosures are required to be made or
an action is required to be taken. 12 CFR
213.8. Thus, the proposed rule would
require lessors to retain records for new
consumer leases with total contractual
obligations not exceeding $50,000,
adjusted annually to reflect increases in
the CPI-W.

The proposed rule would also impose
new compliance requirements for
consumer leases with total contractual
obligations of more than $25,000 but not
more than $50,000. Specifically, for
consumer leases subject to Regulation
M, the lessor must provide certain
disclosures regarding payments,
liability, and other terms of the lease
prior to consummation (§§213.3 and
213.4) and when the availability of
consumer leases on particular terms is
advertised (§ 213.7).

The Board understands that small
entities that offer consumer leases
generally have systems in place to
provide the disclosures required by
Regulation M and retain records of those
disclosures, even if some of their leases
are currently exempt. Thus, while the
precise costs to small entities to provide
disclosures and retain records for a
larger population of leases are difficult
to predict, the Board does not believe
that the proposed rule would have a
significant economic impact on a
substantial number of small entities.
However, the Board seeks information
and comment on any costs, compliance
requirements, or changes in operating
procedures arising from the application
of the proposed rule to small entities.

4. Other Federal rules. The Board has
not identified any Federal rules that
duplicate, overlap, or conflict with the
proposed revisions to Regulation M.

5. Significant alternatives to the
proposed revisions. The proposed rule
would implement Section 1100E of the
Dodd-Frank Act, which goes into effect
on July 21, 2011. As discussed in the
supplementary information, the
proposed rule would clarify that, if a
consumer lease with a total contractual
obligation exceeding $25,000 is
consummated prior to July 21, 2011,
that lease remains exempt,
notwithstanding subsequent increases
in the threshold amount. The Board
welcomes comment on any significant
alternatives, consistent with Section
1100E of the Dodd-Frank Act, which
would minimize the impact of the
proposed rule on small entities.
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V. Paperwork Reduction Act Analysis

In accordance with the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3506; 5 CFR Part 1320 Appendix A.1),
the Board reviewed the proposed rule
under the authority delegated to the
Board by the Office of Management and
Budget (OMB). In addition, as permitted
by the PRA, the Board proposes to
extend for three years the current
recordkeeping and disclosure
requirements in connection with
Regulation M. The collection of
information that is required by this rule
is found in 12 CFR Part 213. The Board
may not conduct or sponsor, and an
organization is not required to respond
to, this information collection unless it
displays a currently valid OMB control
number. The OMB control number is
7100-0202.

This information collection is
required to provide benefits for
consumers and is mandatory (15 U.S.C.
1601 et seq.). The respondents/
recordkeepers are lessors subject to
Regulation M, including for-profit
financial institutions and small
businesses. Sections 105(a) and 187 of
TILA (15 U.S.C. 1604(a) and 1667f)
authorize the Board to issue regulations
to carry out the provisions of the CLA.
The CLA and Regulation M are intended
to provide consumers with meaningful
disclosures about the costs and terms of
leases for personal property. The
disclosures enable consumers to
compare the terms for a particular lease
with those for other leases and, when
appropriate, to compare lease terms
with those for credit transactions. The
act and regulation also contain rules
about advertising consumer leases. The
information collection pursuant to
Regulation M is triggered by specific
events. All disclosures must be
provided to the lessee prior to the
consummation of the lease and when
the availability of consumer leases on
particular terms is advertised. This
information collection is mandatory.

Since the Board does not collect any
information, no issue of confidentiality
normally arises. However, in the event
the Board were to retain records during
the course of an examination, the
information may be kept confidential
pursuant to section (b)(8) of the
Freedom of Information Act (5 U.S.C.
522 (b)(8)).

Regulation M applies to all types of
lessors of personal property. The Board
accounts for the paperwork burden
associated with the regulation only for
Board-supervised institutions.
Appendix B of Regulation M defines the
Board-supervised institutions as: State
member banks, branches and agencies of

foreign banks (other than Federal
branches, Federal agencies, and insured
state branches of foreign banks),
commercial lending companies owned
or controlled by foreign banks, and
organizations operating under section
25 or 25A of the Federal Reserve Act.
Other Federal agencies account for the
paperwork burden on other lessors for
which they have administrative
enforcement authority.

To ease the compliance cost
(particularly for small entities) model
forms are appended to the regulation.
Lessors are required to retain evidence
of compliance for 24 months, but the
regulation does not specify types of
records that must be retained.

The current annual burden to comply
with the provisions of Regulation M is
estimated to be 2 hours for each of the
4 State member banks 2 that engage in
consumer leasing. Thus, the current
total annual burden for all respondents
is 8 hours.

The Board estimates that the proposed
rule would impose a one-time increase
in the total annual burden under
Regulation M. The 4 respondents would
take, on average, 40 hours (one business
week) to update their systems to comply
with the proposed requirements. This
one-time revision would increase the
total burden for all 4 respondents by 160
hours. On a continuing basis, the Board
estimates that the 4 respondents would
each take, on average, an additional 8
hours (one business day) annually to
comply with the requirements, which
would increase the ongoing total annual
burden for all 4 respondents by 32
hours. Therefore, the total annual
burden for all respondents is estimated
to increase by 192 hours (from 8 to 200
hours) during the first year after a final
rule is adopted. Thereafter, the ongoing
total annual burden would be 40 hours.

The total burden increase represents
averages for all respondents regulated
by the Board. The Board expects that the
amount of time required to implement
each of the proposed changes for a given
financial institution or entity may vary
based on the size and complexity of the
respondent.

The other Federal financial agencies
are responsible for estimating and
reporting to OMB the total paperwork
burden for the institutions for which
they have administrative enforcement
authority.? They may, but are not

2Federal Financial Institutions Examination
Council Consolidated Reports of Condition and
Income (Call Reports) (FFIEC 031 & 041; OMB No.
7100-0036), Schedule RC-C, data item 10.a—Leases
to individuals for household, family, and other
personal expenditures.

3 Appendix B—Federal Enforcement Agencies—
of Regulation M lists those Federal agencies that

required to, use the Board’s burden
estimates. There are approximately
16,200 depository institutions of which
the Board estimates that 58 depository
institutions 4 would be affected by this
collection of information and
considered respondents for purposes of
the PRA. Using the Board’s method, the
total estimated annual burden for all
financial institutions subject to
Regulation M is currently approximately
116 hours. The proposed rule would
impose a one-time increase in the
estimated annual burden for the
estimated 58 institutions thought to
engage in consumer leasing by a total of
2,320 hours. On a continuing basis, the
proposed rule would impose an increase
in the estimated annual burden by a
total of 464 hours. Thus, the total
annual burden for the 58 institutions is
estimated to increase by 2,784 hours
(from 116 to 2,900 hours) during the
first year after a final rule is adopted.
Thereafter, the ongoing total annual
burden would be 580 hours. The above
estimates represent an average across all
respondents and reflect variations
between institutions based on their size,
complexity, and practices. In addition,
other institutions covered by Regulation
M, such as retailers and finance
companies potentially are affected by
this collection of information, and thus
are also respondents for purposes of the
PRA.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the Board’s functions, including
whether the information has practical
utility; (2) the accuracy of the Board’s
estimate of the burden of the proposed
information collection, including the
cost of compliance; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of
information collection on respondents,
including through the use of automated

enforce the regulation for particular classes of
business. The Federal financial agencies other than
the Federal Reserve include: the Office of the
Comptroller of the Currency (OCC), the Federal
Deposit Insurance Corporation (FDIC), the Office of
Thrift Supervision (OTS), and the National Credit
Union Administration (NCUA). The Federal non-
financial agencies include: the Department of
Transportation, the Grain Inspection, Packers, and
Stockyards Administration (Department of
Agriculture), the Farm Credit Administration, and
the Federal Trade Commission.

4 Estimate is based on September 30, 2010,
consumer lease data filed by depository institutions
in their reports of condition and income: the
commercial bank Call Report (FFIEC 031 & 041)
(Federal Reserve OMB No. 7100-0036), (OCC OMB
No. 1557-0081), and (FDIC OMB No. 3064-0052);
the thrift institution Thrift Financial Report (TFR;
form 1313) (OTS OMB No. 1500-0023); and the
credit union NCUA Call Reports (form 5300)
(NCUA OMB No. 3133-0004).
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collection techniques or other forms of
information technology. Comments on
the collection of information should be
sent to Cynthia Ayouch, Acting Federal
Reserve Clearance Officer, Division of
Research and Statistics, Mail Stop 95-A,
Board of Governors of the Federal
Reserve System, Washington, DC 20551,
with copies of such comments sent to
the Office of Management and Budget,
Paperwork Reduction Project (7100—
0202), Washington, DC 20503.

List of Subjects in 12 CFR Part 213

Advertising, Federal Reserve System,
Reporting and recordkeeping
requirements, Truth in lending.

Text of Proposed Revisions

For the reasons set forth in the
preamble, the Board proposes to amend
Regulation M, 12 CFR part 213, as set
forth below:

PART 213—CONSUMER LEASING
(REGULATION M)

1. The authority citation for part 213
is revised to read as follows:

Authority: 15 U.S.C. 1604 and 1667f;
PPub. L. 111-203 § 1100E, 124 Stat. 1376

2. Section 213.2(e)(1) is revised to
read as follows:

§213.2 Definitions.

* * * * *

(e)(1) Consumer lease means a
contract in the form of a bailment or
lease for the use of personal property by
a natural person primarily for personal,
family, or household purposes, for a
period exceeding four months and for a
total contractual obligation not
exceeding P>the applicable threshold
amount<d [$25,000], whether or not the
lessee has the option to purchase or
otherwise become the owner of the
property at the expiration of the lease.
P>For purposes of this paragraph, the
threshold amount is adjusted annually
to reflect increases in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers, as applicable. See the
official staff commentary to this
paragraph for the threshold amount
applicable to a specific consumer
lease. <@ Unless the context indicates
otherwise, in this part “lease” means

“consumer lease.”
* * * * *

3. In Supplement I to Part 213:

A. Under Section 213.2—Definitions,
under 2(e) Consumer Lease, paragraph
9. is added; and

B. Under Section 213.7—Advertising,
under 7(a) General Rule, paragraph 3. is
added to read as follows:

Supplement I to Part 213—Official Staff
Commentary to Regulation M

* * * * *

Section 213.2—Definitions

* * * * *

2(e) Consumer Lease.
* * * * *

9. Threshold amount. A consumer lease
is exempt from the requirements of this part
if the total contractual obligation exceeds the
threshold amount in effect at the time of
consummation. The threshold amount in
effect during a particular time period is the
amount stated below for that period. The
threshold amount is adjusted effective
January 1 of each year by any annual
percentage increase in the Consumer Price
Index for Urban Wage Earners and Clerical
Workers (CPI-W) that was in effect on the
preceding June 1. This comment will be
amended to provide the threshold amount for
the upcoming year after the annual
percentage change in the CPI-W that was in
effect on June 1 becomes available. Any
increase in the threshold amount will be
rounded to the nearest $100 increment. For
example, if the annual percentage increase in
the CPI-W would result in a $950 increase
in the threshold amount, the threshold
amount will be increased by $1,000.
However, if the annual percentage increase in
the CPI-W would result in a $949 increase
in the threshold amount, the threshold
amount will be increased by $900. If a
consumer lease is exempt from the
requirements of this Part because the total
contractual obligation exceeds the threshold
amount in effect at the time of
consummation, the lease remains exempt
regardless of a subsequent increase in the
threshold amount as a result of an increase
in the CPI-W.

i. Prior to July 21, 2011, the threshold
amount is $25,000.

ii. From July 21, 2011 through December
31, 2011, the threshold amount is $50,000.<

* * * * *

Section 213.7—Advertising
7(a) General Rule.

* * * * *

3. Total contractual obligation of
advertised lease. Section 213.7 applies to
advertisements for consumer leases, as
defined in §213.2(e). Under §213.2(e), a
consumer lease is exempt from the
requirements of this Part if the total
contractual obligation exceeds the threshold
amount in effect at the time of
consummation. See comment 2(e)-9.
Accordingly, § 213.7 does not apply to an
advertisement for a specific consumer lease
if the total contractual obligation for that
lease exceeds the threshold amount in effect
when the advertisement is made. If a lessor
promotes multiple consumer leases in a
single advertisement, the entire
advertisement must comply with § 213.7
unless all of the advertised leases are exempt
under § 213.2(e). For example:

i. Assume that, in an advertisement, a
lessor states that certain terms apply to a
consumer lease for a specific automobile. The
total contractual obligation of the advertised

lease exceeds the threshold amount in effect
when the advertisement is made. Although
the advertisement does not refer to any other
lease, some or all of the advertised terms for
the exempt lease also apply to other leases
offered by the lessor with total contractual
obligations that do not exceed the applicable
threshold amount. The advertisement is not
required to comply with § 213.7 because it
refers only to an exempt lease.

ii. Assume that, in an advertisement, a
lessor states certain terms (such as the
amount due at lease signing) that will apply
to consumer leases for automobiles of a
particular brand. However, the advertisement
does not refer to a specific lease. The total
contractual obligations of the leases for some
of the automobiles will exceed the threshold
amount in effect when the advertisement is
made, but the total contractual obligations of
the leases for other automobiles will not
exceed the threshold. The entire
advertisement must comply with § 213.7
because it refers to terms for consumer leases
that are not exempt.

iii. Assume that, in a single advertisement,
a lessor states that certain terms apply to
consumer leases for two different
automobiles. The total contractual obligation
of the lease for the first automobile exceeds
the threshold amount in effect when the
advertisement is made, but the total
contractual obligation of the lease for the
second automobile does not exceed the
threshold. The entire advertisement must
comply with § 213.7 because it refers to a
consumer lease that is not exempt. <
* * * * *

By order of the Board of Governors of the
Federal Reserve System, December 10, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-31530 Filed 12—15-10; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Regulation Z; Docket No. R—1399]
RIN 7100-AD59

Truth in Lending

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule; request for
public comment.

SUMMARY: Effective July 21, 2011, the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act) amends the Truth in Lending Act
(TILA) by increasing the threshold for
exempt consumer credit transactions
from $25,000 to $50,000. In addition,
the Dodd-Frank Act provides that, on or
after December 31, 2011, this threshold
must be adjusted annually by any
annual percentage increase in the
Consumer Price Index for Urban Wage
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Earners and Clerical Workers.
Accordingly, the Board is proposing to
make corresponding amendments to
Regulation Z, which implements TILA,
and to the accompanying staff
commentary. Because the Dodd-Frank
Act also increases the Consumer Leasing
Act’s threshold for exempt consumer
leases from $25,000 to $50,000, the
Board is proposing similar amendments
to Regulation M elsewhere in today’s
Federal Register.

DATES: Comments must be received on
or before February 1, 2011. Comments
on the Paperwork Reduction Act
analysis set forth in Section V of
SUPPLEMENTARY INFORMATION must be
received on or before February 14, 2011.

ADDRESSES: You may submit comments,
identified by Docket No. R—1399 and
RIN No. 7100-AD59, by any of the
following methods:

o Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include the docket number in the
subject line of the message.

e Facsimile: (202) 452—3819 or (202)
452-3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available
from the Board’s Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room MP-500 of the
Board’s Martin Building (20th and C
Streets, NW.) between 9 a.m. and 5 p.m.
on weekdays.

FOR FURTHER INFORMATION CONTACT:
Stephen Shin, Attorney, or Benjamin K.
Olson, Counsel, Division of Consumer
and Community Affairs, Board of
Governors of the Federal Reserve
System, at (202) 452-3667 or 452—2412;
for users of Telecommunications Device
for the Deaf (TDD) only, contact (202)
263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

The Dodd-Frank Wall Street Reform and
Consumer Protection Act

This proposed rule implements
Section 1100E of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act of 2010 (Dodd-Frank Act), which
was signed into law on July 21, 2010.
Public Law 111-203 § 1100E, 124 Stat.
1376 (2010). Section 1100E amends
Section 104(3) of the Truth in Lending
Act (TILA) by establishing a new
threshold for exempt consumer credit
transactions. Currently, TILA Section
104(3) exempts “[c]redit transactions,
other than those in which a security
interest is or will be acquired in real
property, or in personal property used
or expected to be used as the principal
dwelling of the consumer, in which the
total amount financed exceeds $25,000.”
15 U.S.C. 1603(3). Regulation Z
implements this exemption in
§226.3(b).

Effective July 21, 2011, the Dodd-
Frank Act raises TILA’s $25,000
exemption threshold to $50,000. In
addition, the Dodd-Frank Act provides
that, on or after December 31, 2011, this
threshold shall be adjusted annually for
inflation by the annual percentage
increase in the Consumer Price Index
for Urban Wage Earners and Clerical
Workers (CPI-W), as published by the
Bureau of Labor Statistics. Therefore,
from July 21, 2011 to December 31,
2011, the threshold dollar amount will
be $50,000. Beginning on January 1,
2012, the $50,000 threshold will be
adjusted annually based on any annual
percentage increase in the CPI-W.

The Board is proposing to amend
§226.3(b) and the accompanying
commentary for consistency with the
amendments made by the Dodd-Frank
Act. In addition, because the Dodd-
Frank Act makes similar amendments to
the exemption threshold in the
Consumer Leasing Act (which is part of
TILA), the Board is proposing elsewhere
in today’s Federal Register to amend
Regulation M, which implements the
Consumer Leasing Act.

Effective Date

Section 1100H of the Dodd-Frank Act
provides that Section 1100E will
become effective on the designated
transfer date, as defined by Section 1062
of that Act. Section 1062 of the Dodd-
Frank Act requires, in relevant part, the
Secretary of the Treasury to designate a
single calendar date for the transfer of
certain functions from other agencies to
the newly established Bureau of
Consumer Financial Protection.
Pursuant to Section 1062(a), the
Secretary of the Treasury has

determined that the designated transfer
date shall be July 21, 2011. See 75 FR
57252 (Sept. 20, 2010). Accordingly,
because Section 1100E will become
effective on July 21, 2011, the Board
intends to make the amendments to
Regulation Z effective on that date.

Comment Period

Because the new threshold for exempt
consumer credit transactions in TILA
Section 104(3) goes into effect on July
21, 2011, the Board must issue the final
rule implementing the new threshold
sufficiently in advance of that date to
permit creditors to make the necessary
changes to bring their systems and
practices into compliance. To ensure
that the Board has adequate time to
analyze the comments received on the
proposed rule, the Board is requiring
that comments be submitted by the later
of February 1, 2011 or 30 days after
publication of the proposal in the
Federal Register (although comments
on the Board’s Paperwork Reduction
Act analysis are not due until 60 days
after publication). Because the proposal
is narrow in scope, the Board believes
that interested parties will have
sufficient time to review the proposed
rule and prepare their comments.

II. Statutory Authority

TILA mandates that the Board
prescribe regulations to carry out TILA’s
purposes and specifically authorizes the
Board, among other things, to do the
following:

e Issue regulations that contain such
classifications, differentiations, or other
provisions, or that provide for such
adjustments and exceptions for any
class of transactions, that in the Board’s
judgment are necessary or proper to
effectuate the purposes of TILA,
facilitate compliance with that Act, or
prevent circumvention or evasion. 15
U.S.C. 1604(a).

e Exempt from all or part of TILA any
class of transactions if the Board
determines that TILA coverage does not
provide a meaningful benefit to
consumers in the form of useful
information or protection. The Board
must consider factors identified in TILA
and publish its rationale at the time it
proposes an exemption for comment. 15
U.S.C. 1604(f).

For the reasons discussed below, the
Board believes that it is necessary and
appropriate to make amendments to
Regulation Z in order to effectuate the
purposes of TILA, to prevent
circumvention, and to facilitate
compliance.
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III. Section-by-Section Analysis
Section 226.3 Exempt Transactions

3(b) Credit Over Applicable Threshold
Amount

Section 226.3(b) of Regulation Z
implements the exemption for certain
consumer credit transactions in TILA
Section 104(3). Specifically, § 226.3(b)
currently provides that Regulation Z
does not apply to “[a]n extension of
credit not secured by real property, or
by personal property used or expected
to be used as the principal dwelling of
the consumer, in which the amount
financed exceeds $25,000 or in which
there is an express written commitment
to extend credit in excess of $25,000.”
Section 1100E(a)(1) of the Dodd-Frank
Act increases the dollar amount of the
exemption threshold in TILA Section
104(3) from $25,000 to $50,000.
Furthermore, Section 1100E(b) requires
that this amount be adjusted annually
for inflation. Accordingly, the Board is
proposing amendments to § 226.3(b) and
the accompanying commentary to
implement Section 1100E.

3(b)(1)

As an initial matter, current § 226.3(b)
would be redesignated as § 226.3(b)(1)(i)
and a new §226.3(b)(1)(ii) would be
added to provide that the threshold
amount will be adjusted annually to
reflect any annual percentage increase
in the CPI-W. Because the threshold
amount could change from year to year,
§226.3(b)(1)(i) would refer to the
“applicable threshold amount,” rather
than stating a specific amount. Instead,
new § 226.3(b)(1)(ii) would explain that
the threshold amount applicable to a
specific extension of credit or express
written commitment to extend credit is
listed in the official staff commentary.
The Board also proposes to revise and
reorganize the commentary to
§226.3(h).2

Threshold Amount

Revised comment 3(b)-1 would list
the threshold amount in effect for
specific periods of time.3 In particular,
the comment would clarify that, prior to
July 21, 2011, the threshold amount is

General Exemption

1The Board notes that, consistent with the Dodd-
Frank Act, proposed § 226.3(b)(1)(ii) requires that
the annual adjustment for inflation reflect the
“annual percentage increase” in the CPI-W, as
applicable. Therefore, an annual period of deflation
or no inflation would not require a change in the
threshold amount.

2For consistency with revised § 226.3(b), the
Board also proposes to make corresponding
amendments to comments 2(a)(19)-3 and 23(a)(1)—
5.

3For organizational purposes, the guidance in
current comment 3(b)-1 would be moved to other
comments, as discussed below.

$25,000 and that, from July 21, 2011
through December 31, 2011, the
threshold amount will be $50,000. This
comment would also explain that the
threshold amount will be adjusted
effective January 1 of each year by any
annual percentage increase in the CPI-
W that was in effect on the preceding
June 1.4 The comment will be amended
to provide the threshold amount for the
upcoming year after the annual
percentage change in the CPI-W that
was in effect on the previous June 1
becomes available.

Revised comment 3(b)-1 further
clarifies that any increase in the
threshold amount will be rounded to the
nearest $100 increment. For example, if
the annual percentage increase in the
CPI-W would result in a $950 increase
in the threshold amount, the threshold
amount will be increased by $1,000.
However, if the annual percentage
increase in the CPI-W would result in
a $949 increase in the threshold
amount, the threshold amount will be
increased by $900. This approach is
consistent with Section 1100E(b) of the
Dodd-Frank Act, which provides that
annual CPI-W adjustments should be
“rounded to the nearest multiple of
$100, or $1,000, as applicable.” The
Board believes that Congress did not
intend for an annual CPI-W adjustment
to be rounded to the nearest $100 in
some circumstances but to the nearest
$1,000 in others, which could lead to
anomalous results. Because $1,000 is
itself a multiple of $100, the Board
believes that the proposed commentary
clarifies the statutory language in a
manner consistent with the intent of
Section 1100E.

Open-End Credit

Revised comment 3(b)-2 would
provide guidance on the application of
§226.3(b)(1) to open-end credit
accounts. Consistent with the existing
commentary, comment 3(b)-2.i would
clarify that an open-end account
qualifies for exemption under § 226.3(b)
(unless secured by any real property, or
by personal property used or expected
to be used as the consumer’s principal
dwelling) if either: (1) The creditor

4The Dodd-Frank Act specifically requires that
the threshold amount be adjusted annually by any
annual percentage increase in the CPI-W, as
published by the Bureau of Labor Statistics;
however, it does not specify which Bureau of Labor
Statistics report should be used to determine that
increase. Consistent with its approach for annual
adjustments in § 226.32(a)(1)(ii), the Board proposes
to use the CPI-W reported by the Bureau of Labor
Statistics for June 1 of each year. See 12 CFR
226.32(a)(1)(ii) and its commentary. The Board
believes this approach would permit the
publication of an increased threshold amount
sufficiently in advance of the January 1 effective
date.

makes an initial extension of credit that
exceeds the threshold amount in effect
at the time the account is opened; or (2)
the creditor makes a firm written
commitment to extend a total amount of
credit in excess of the threshold amount
in effect at the time the account is
opened with no requirement of
additional credit information for any
advances on the account (except as
permitted from time to time with
respect to open-end accounts pursuant
to § 226.2(a)(20)).

In addition, the Board would clarify
that the initial extension of credit or
firm commitment must be made at
account opening in order for an open-
end account to be exempt under
§226.3(b). The Board understands that
some open-end lines of credit associated
with brokerage accounts are structured
to be exempt under § 226.3(b) based on
a requirement that the initial extension
of credit must exceed $25,000, even if
that extension does not occur until
months or years after account opening.
The Board is concerned that this
approach could produce uncertainty as
to whether the account is exempt at
account opening or only becomes
exempt when the initial extension in
excess of $25,000 actually occurs.
Currently, § 226.3(b) does not address
when the initial extension of credit
must occur for purposes of the
exemption. Therefore, in order to
provide greater certainty for consumers
and creditors, the Board believes it is
appropriate to determine whether an
account is exempt under § 226.3(b) at
account opening. The Board, however,
solicits comment on any operational
difficulties posed by this proposed
guidance and whether greater flexibility
would be appropriate.

Revised comment 3(b)-2.ii would
provide general guidance regarding the
effect of subsequent changes to an open-
end account or the threshold amount on
the account’s exempt status.
Specifically, this comment would
clarify which changes to an open-end
account or the threshold amount may
result in the account no longer
qualifying for the exemption in
§226.3(b). In these circumstances, the
creditor must begin to comply with all
of the applicable requirements of
Regulation Z within a reasonable period
of time after the account ceases to be
exempt (except as otherwise provided).
For example, if an open-end credit
account ceases to be exempt, the
creditor must within a reasonable
period of time provide the disclosures
required by § 226.6 reflecting the
current terms of the account and begin
to provide periodic statements
consistent with §226.7. The Board
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solicits comment on whether additional
specificity is needed regarding the
amount of time necessary to begin to
comply with Regulation Z.

Revised comment 3(b)-2.iii would
address the effect of subsequent changes
when an open-end account is exempt
under § 226.3(b) based on an initial
extension of credit. The comment would
clarify that, if a creditor makes an initial
extension of credit at account opening
that exceeds the threshold amount in
effect at that time, the account remains
exempt under § 226.3(b) regardless of a
subsequent increase in the threshold
amount as a result of an increase in the
CPI-W. Furthermore, in these
circumstances, the account remains
exempt even if there are no further
extensions of credit, subsequent
extensions of credit do not exceed the
threshold amount, the account balance
is subsequently reduced below the
threshold amount (such as through
repayment of the extension), or the
credit limit for the account is
subsequently reduced below the
threshold amount. Comment 3(b)-2.iii
would also clarify that, if the initial
extension of credit on an account does
not exceed the threshold amount in
effect at the time of the extension, the
account will not become exempt under
§226.3(b) even if the account balance
later exceeds the threshold amount (for
example, due to the subsequent accrual
of interest).

Revised comment 3(b)-2.iv would
address the effect of subsequent changes
when an open-end account is exempt
under § 226.3(b) based on a firm
commitment to extend credit, rather
than an initial extension of credit. In
particular, the comment would clarify
that if the firm commitment does not
exceed the threshold amount, the
account is not exempt under § 226.3(b)
even if the account balance later
exceeds the threshold amount (for
example, due to the subsequent accrual
of interest). In addition, the comment
would clarify that, in order for an open-
end account to remain exempt under
§226.3(b) based on a firm commitment,
the amount of the firm commitment
must continue to exceed the threshold
amount currently in effect, as adjusted
annually. Thus, in order for an account
to remain exempt, a creditor could not
reduce its firm commitment below the
threshold amount currently in effect and
may be required to increase its firm
commitment when the threshold
amount is increased as a result of an
increase in the CPI-W. Illustrative
examples are provided in the
commentary.

The Board believes that if creditors
were not required to exceed the

applicable threshold amount on an
ongoing basis for open-end accounts, it
could produce anomalous results and,
in some cases, raise concerns about
circumvention of Regulation Z. For
example, if an open-end account
remained exempt permanently based on
a firm commitment at account opening
to extend credit in excess of the
threshold amount, an account opened in
December might qualify for an
exemption based on a firm commitment
while an identical account with the
same firm commitment opened in
January would not because the
applicable threshold amount had
increased. Furthermore, the proposed
rule would prevent accounts from being
established with firm commitments that
qualify for the exemption at account
opening but then have the commitment
reduced below the threshold. Under the
proposed rule, the account would lose
its exempt status in these
circumstances. The Board believes that,
because Section 1100E was intended to
broaden the scope of TILA, it is
consistent with Congress’s intent to
construe the exemption in § 226.3(b)
narrowly.

However, proposed comment 3(b)—
2.iv would provide creditors with
flexibility when an open-end account no
longer qualifies for an exemption under
§226.3(b) based on a firm commitment.
Specifically, the comment would clarify
that the creditor may either begin to
comply with Regulation Z or, if
permitted by the account agreement and
applicable state law, permit the
consumer to repay any outstanding
balance on the account consistent with
the account terms without providing
additional extensions of credit. The
Board believes that additional flexibility
is necessary in these circumstances, so
that creditors that do not have the
systems in place to comply with
Regulation Z do not close the account
and require the consumer to
immediately repay the outstanding
balance. However, the Board solicits
comment on whether the proposed
guidance poses any operational
difficulties and whether additional
flexibility is warranted in these
circumstances.

Finally, revised comment 3(b)-2.iv
addresses circumstances in which an
account qualifies for a § 226.3(b)
exemption at account opening based on
a firm commitment and the creditor
subsequently makes an initial extension
of credit that exceeds the applicable
threshold amount. The comment would
clarify that, in these circumstances, the
account may qualify for a § 226.3(b)
exemption based on the initial
extension of credit if that extension is a

single advance exceeding the threshold
amount at the time of the extension. As
a result, the account would remain
exempt under § 226.3(b) even if the
credit limit is subsequently reduced
below the threshold amount or if the
threshold amount is subsequently
increased to reflect an increase in the
CPI-W.

For example, assume that, at account
opening on January 1 of year one, the
threshold amount under § 226.3(b) is
$50,000 and an open-end account
qualifies for an exemption because the
creditor has made a firm commitment to
extend $52,000 in credit. On July 1 of
year one, the consumer uses the account
for a single advance of $52,000, which
is the initial extension of credit on the
account. As a result of this extension of
credit, the account will remain exempt
under § 226.3(b) even if, after July 1 of
year one, the creditor reduces the firm
commitment to less than $50,000 or if,
on January 1 of year two, the threshold
amount increases to $52,500 to reflect
an increase in the CPI-W.

As discussed above, the Board
believes that, as a general matter,
whether an account is exempt under
§ 226.3(b) should be determined at
account opening. However, when an
account qualifies for an exemption at
account opening based on a firm
commitment, the Board believes that it
may be appropriate to permit the
account to retain that exemption based
on an initial extension of credit that
occurs after account opening. However,
the Board solicits comment on this
approach.

Closed-End Credit

Revised comment 3(b)-3 would
provide guidance on the application of
§226.3(b)(1) to closed-end loans.
Specifically, comment 3(b)-3.i would
clarify that a closed-end loan is exempt
under § 226.3(b) in either of two
circumstances (unless the extension of
credit is secured by any real property,
or by personal property used or
expected to be used as the consumer’s
principal dwelling; or is a private
education loan as defined in
§226.46(b)(5)).

First, the comment clarifies that a
closed-end loan would be exempt if the
creditor makes an extension of credit at
consummation that exceeds the
threshold amount in effect at the time of
consummation. In these circumstances,
the loan remains exempt under
§226.3(b) even if the account balance is
subsequently reduced below the
threshold amount, such as through
repayment.

Second, the comment clarifies that a
closed-end loan would be exempt if the
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creditor makes a loan commitment at
consummation to extend a total amount
of credit in excess of the threshold
amount in effect at the time of
consummation. The comment would
further clarify that, in these
circumstances, the loan remains exempt
under § 226.3(b) even if the total amount
of credit actually extended does not
exceed the threshold amount.5 This
guidance addresses loan commitments
(such as certain construction loans) with
terms that provide for scheduled
advances or advances at the consumer’s
option, where the total amount of credit
ultimately drawn may be less than the
original loan commitment on which the
exemption was based. The Board,
however, solicits comment on whether
this guidance sufficiently addresses
other types of closed-end loan products.

Revised comment 3(b)-3.ii would also
provide guidance on the effect of
subsequent changes to a closed-end loan
or loan commitment or to the threshold
amount. Specifically, the comment
would clarify that, if a creditor makes an
extension of credit or loan commitment
to extend credit that exceeds the
threshold amount in effect at the time of
consummation, the closed-end loan
remains exempt under § 226.3(b)
regardless of a subsequent increase in
the threshold amount as a result of an
increase in the CPI-W. In addition, the
revised comment incorporates existing
guidance regarding the refinancing of an
exempt closed-end loan.

Additional Commentary

New comment 3(b)—4 would provide
guidance where a security interest in
any real property, or in personal
property used or expected to be used as
a consumer’s principal dwelling, is
added to an existing account or loan
that is exempt under § 226.3(b). The
proposed comment would incorporate
guidance from current comments 3(b)—
2.ii and 3(b)-3 with respect to open-end
credit and closed-end credit,
respectively.

Finally, new comment 3(b)-5 would
incorporate the guidance currently
provided in comment 3(b)-1 regarding
credit extensions secured by mobile
homes. Specifically, this comment
would clarify that the exemption in
§ 226.3(b) does not apply to a credit
extension secured by a mobile home
used or expected to be used as the
principal dwelling of the consumer.

5 This guidance is currently set forth in comment
3(b)-1.

3(b)(2) Special Exemption; Open-End
Accounts Exempt Prior to July 21, 2011

The Board proposes to add a new
§226.3(b)(2) in order to address
transition issues related to open-end
accounts that are exempt under current
§ 226.3(b) but may not be exempt under
revised § 226.3(b)(1). Specifically, new
§226.3(b)(2) would provide that an
open-end account that is exempt under
§226.3(b) on July 20, 2011 based on an
extension of credit in excess of $25,000
or an express written commitment to
extend credit in excess of $25,000
remains exempt until July 21, 2012.
However, the account would cease to be
exempt under § 226.3(b)(2) if the
creditor takes a security interest in any
real property, or in personal property
used or expected to be used as the
consumer’s principal dwelling; or if the
creditor reduces any express written
commitment to extend credit to $25,000
or less. New § 226.3(b)(2) is proposed
pursuant to the Board’s authority under
TILA Section 105(a) to make
adjustments that are necessary to
effectuate the purposes of, and to
facilitate compliance with, TILA. 15
U.S.C. 1604(a).

The Board understands that many
creditors currently choose to comply
with Regulation Z in circumstances
where the initial extension or firm
commitment exceeds $25,000. For
example, the Board understands that
creditors offering closed-end automobile
loans typically provide Regulation Z
disclosures regardless of the amount of
the loan. However, because some
currently exempt open-end credit
accounts may be serviced on platforms
that cannot presently provide
Regulation Z disclosures, the Board
believes that a transition period
providing additional flexibility may be
needed in order to facilitate compliance
with the revisions to § 226.3(b).

In particular, the Board understands
that this concern arises with respect to
certain open-end lines of credit
associated with brokerage accounts that
are serviced on platforms that cannot
currently provide Regulation Z
disclosures.® In some cases, the creditor
may provide in the account terms that
the initial extension of credit must
exceed $25,000. However, credit is not
necessarily extended at account
opening, and may be extended only
upon request by the consumer at a later
date, which may be months or years
after account opening. Thus, if an
extension in excess of $25,000 has not
occurred prior to July 21, 2011, the

6 Because the creditors who provide these
accounts are not broker-dealers, the accounts are
not exempt under § 226.3(d).

account would cease to qualify for an
exemption under § 226.3(b), consistent
with proposed comment 3(b)-2.

In these circumstances, it appears that
additional time may be required to
enable creditors to either develop the
systems necessary to comply with
Regulation Z or to take steps necessary
to retain exempt status for the account
(such as by making a firm commitment
in excess of the threshold amount). If
additional time were not provided, the
Board believes some creditors might
choose to close unused accounts shortly
before July 21, 2011, which could harm
consumers who rely on their ability to
access those accounts. Accordingly, in
this narrow set of circumstances, the
Board proposes to provide creditors
with an additional 12 months (in other
words, until July 21, 2012) to make the
necessary adjustments. However, the
Board solicits comment on whether any
transition period is necessary and, if so,
whether a different time period (shorter
or longer) would be more appropriate.

In other cases, a creditor may provide
a firm commitment to extend credit in
an amount equal to the value of the
securities in the associated brokerage
account. Thus, a line of credit secured
by collateral valued at $30,000 would
cease to be exempt on July 21, 2011.
While creditors relying on an exemption
under § 226.3(b) based on a firm
commitment will have to account for
regular increases in the exemption
threshold as a result of increases in the
CPI-W, the Board believes that, for the
reasons discussed above, it may be
appropriate to provide creditors with
additional time to adjust to the increase
in the threshold amount from $25,000 to
$50,000. As above, the Board solicits
comment on whether any transition
period is necessary and, if so, whether
a different time period (shorter or
longer) would be more appropriate.

New comment 3(b)-6 would provide
guidance and illustrative examples
regarding the application of
§ 226.3(b)(2). In particular, it would
clarify that § 226.3(b)(2) applies only to
open-end accounts opened prior to July
21, 2011 and does not apply if a security
interest is taken in any real property, or
in personal property used or expected to
be used as the consumer’s principal
dwelling.

IV. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) (RFA) generally
requires an agency to perform an initial
and final regulatory flexibility analysis
on the impact a rule is expected to have
on small entities. However, under
section 605(b) of the RFA, the regulatory
flexibility analysis otherwise required
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under section 604 of the RFA is not
required if an agency certifies, along
with a statement providing the factual
basis for such certification, that the rule
will not have a significant economic
impact on a substantial number of small
entities. The Board has prepared the
following initial regulatory flexibility
analysis pursuant to section 603 of the
RFA.

Based on its analysis and for the
reasons stated below, the Board believes
that this proposed rule would not have
a significant economic impact on a
substantial number of small entities.

1. Statement of the need for, and
objectives of, the proposed rule. The
proposed rule would implement Section
1100E of the Dodd-Frank Act, which
increases the threshold for consumer
credit transactions exempt under TILA
from $25,000 to $50,000. Section 1100E
also provides that this amount shall be
increased annually to reflect any annual
percentage increase in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers (CPI-W). The
supplementary information above
describes in detail the reasons,
objectives, and legal basis for each
component of the proposed rule.

2. Small entities affected by the
proposed rule. All creditors that offer
closed-end or open-end consumer credit
extensions that exceed $25,000 but do
not exceed $50,000, as adjusted
annually to reflect increases in the CPI-
W, would be affected by the proposed
rule. Based on June 2010 call report
data, the Board estimates that there are
approximately 4,360 banks with assets
of $175 million or less and 6,655 credit
unions with assets of $175 million or
less, that would be required to comply
with the Board’s proposed rule. The
Board acknowledges, however, that the
total number of small entities likely to
be affected by the proposed rule is
unknown, in part because Regulation Z
has broad applicability to individuals
and businesses that extend even small
amounts of consumer credit. In
addition, it is unclear how many of
these small entities currently do not
have systems in place to comply with
Regulation Z because they only extend
credit in excess of $25,000. It is also
unclear how many of those entities will
choose to engage in consumer credit
transactions between $25,000 and
$50,000, as opposed to only making
loans above the new threshold. The
Board invites comment on the effect of
the proposed rule on small entities.

3. Recordkeeping, reporting, and
compliance requirements. The proposed
rule would impose new recordkeeping,
reporting, and compliance requirements
under Regulation Z on creditors that

extend consumer credit in amounts that
exceed $25,000 but do not exceed
$50,000, as adjusted annually to reflect
increases in the CPI-W. The Board
understands that small entities that offer
consumer credit generally have systems
in place to comply with Regulation Z for
extensions of credit of $25,000 or less.
The Board notes that the precise costs

to small entities to provide Regulation Z
disclosures to accounts with consumer
credit extensions of more than $25,000
but not more than $50,000, and the costs
of updating their systems to comply
with the proposed rule, are difficult to
predict. These costs would depend on a
number of factors that are unknown to
the Board, including, among other
things, the specifications of the current
systems used by such entities to prepare
and provide disclosures and administer
accounts, the complexity of the terms of
the products that they offer, and the
range of such product offerings. The
Board seeks information and comment
on any costs, compliance requirements,
or changes in operating procedures
arising from the application of the
proposed rule to small entities.

Proposed Amendments

This subsection summarizes several of
the proposed amendments to Regulation
Z and their likely impact on small
entities. More information regarding
these and other proposed changes can
be found in III. Section-by-Section
Analysis.

On July 21, 2011, the amendments to
proposed § 226.3(b)(1)(i) and its
accompanying commentary would raise
the threshold for exempt consumer
credit transactions from $25,000 to
$50,000. For accounts which do not
qualify for the exemption under the new
threshold, creditors that are small
entities would be required to comply
with all applicable Regulation Z
requirements. The Board anticipates
that creditors that are small entities,
with some additional burden, would
service accounts which do not meet the
increased threshold for exemption on
the same systems in place for non-
exempt accounts. Furthermore, the
Board understands that some creditors
that are small entities generally do not
rely on the exemption in § 226.3(b) and
provide Regulation Z disclosures
regardless of the amount of the credit
extension. Therefore, the Board does not
anticipate significant additional burden
on small entities by raising the
exemption threshold dollar amount.

Under proposed § 226.3(b)(1)(ii), the
threshold amount must be adjusted
annually by any annual percentage
increase in the CPI-W. To the extent
creditors that are small entities rely on

the exemption under § 226.3(b),
proposed § 226.3(b)(1)(ii) would require
those creditors to establish processes
and alter their systems in order to
comply with the provision. The cost of
such changes would depend on the size
of the institution and the composition of
its portfolio. The Board anticipates that
creditors that are small entities, with
some additional burden, would service
accounts which do not or may not meet
the applicable threshold for exemption
on the same systems in place for non-
exempt accounts. In addition, as noted
above, the Board understands that many
creditors that are small entities
generally provide Regulation Z
disclosures regardless of the amount of
the credit extension. As a result, the
Board does not anticipate significant
additional burden on small entities by
adjusting the exemption threshold
dollar amount annually for inflation.

Proposed § 226.3(b)(2) would address
circumstances where certain previously
exempt open-end accounts would cease
to qualify for an exemption on July 21,
2011 under the revised threshold
amount. Under proposed § 226.3(b)(2),
these accounts would have until July 21,
2012 (one year after the effective date)
to comply with the revised threshold
amount in effect at that time. The Board
would reduce the burden on small
entities by providing transition
guidance for these accounts in order to
ease compliance with the proposed rule.

Accordingly, the Board believes that,
in the aggregate, the provisions of its
proposed rule would not have a
significant economic impact on a
substantial number of small entities.

4. Other Federal rules. The Board has
not identified any Federal rules that
duplicate, overlap, or conflict with the
proposed revisions to Regulation Z.

5. Significant alternatives to the
proposed revisions. The provisions of
the proposed rule would implement the
statutory requirements of the Dodd-
Frank Act, which establish new
threshold requirements for exempt
consumer credit transactions. As
discussed in the supplementary
information, the Board has sought to
provide small entities with additional
time to come into compliance where
necessary, while effectuating the statute
in a manner that is beneficial to
consumers. In addition, the proposed
rule would clarify that, if an initial
extension of credit in excess of the
existing threshold ($25,000) is made
prior to July 21, 2011, the account
remains exempt, notwithstanding
subsequent increases in the threshold
amount. The Board welcomes comment
on any significant alternatives,
consistent with Section 1100E of the
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Dodd-Frank Act, which would
minimize the impact of the proposed
rule on small entities.

V. Paperwork Reduction Act Analysis

In accordance with the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3506; 5 CFR Part 1320 Appendix A.1),
the Board reviewed the proposed rule
under the authority delegated to the
Board by the Office of Management and
Budget (OMB). In addition, as permitted
by the PRA, the Board proposes to
extend for three years the current
recordkeeping and disclosure
requirements in connection with
Regulation Z. The collection of
information that is required by this
proposed rule is found in 12 CFR Part
226. The Board may not conduct or
sponsor, and an organization is not
required to respond to, this information
collection unless the information
collection displays a currently valid
OMB control number. The OMB control
number is 7100-0199.

This information collection is
required to provide benefits for
consumers and is mandatory (15 U.S.C.
1601 et seq.). The respondents/
recordkeepers are creditors and other
entities subject to Regulation Z,
including for-profit financial
institutions, small businesses, and
institutions of higher education. TILA
and Regulation Z are intended to ensure
effective disclosure of the costs and
terms of credit to consumers. For open-
end credit, creditors are required to,
among other things, disclose
information about the initial costs and
terms and to provide periodic
statements of account activity, notices of
changes in terms, and statements of
rights concerning billing error
procedures. Regulation Z requires
specific types of disclosures for credit
and charge card accounts and for home-
equity plans. For closed-end loans, such
as mortgage and installment loans, cost
disclosures are required to be provided
prior to consummation. Special
disclosures are required in connection
with certain products, such as reverse
mortgages, certain variable-rate loans,
and certain mortgages with rates and
fees above specified thresholds. TILA
and Regulation Z also contain rules
concerning credit advertising. Creditors
are required to retain evidence of
compliance for twenty-four months
(§ 226.25), but Regulation Z does not
specify the types of records that must be
retained.

Under the PRA, the Board accounts
for the paperwork burden associated
with Regulation Z for the state member
banks and other creditors supervised by
the Board that engage in lending

covered by Regulation Z and, therefore,
are respondents under the PRA.
Appendix I of Regulation Z defines the
Board-regulated institutions as: state
member banks, branches and agencies of
foreign banks (other than Federal
branches, Federal agencies, and insured
state branches of foreign banks),
commercial lending companies owned
or controlled by foreign banks, and
organizations operating under section
25 or 25A of the Federal Reserve Act.
Other Federal agencies account for the
paperwork burden on other entities
subject to Regulation Z. To ease the
burden and cost of compliance with
Regulation Z (particularly for small
entities), the Board provides model
forms, which are appended to the
regulation.

The current total annual burden to
comply with the provisions of
Regulation Z is estimated to be
1,497,362 hours for the 1,138
institutions 7 supervised by the Board
that are deemed to be respondents for
the purposes of the PRA.

On July 21, 2011, the amendments to
proposed § 226.3(b)(1)(i) and its
accompanying commentary would raise
the threshold for exempt consumer
credit transactions from $25,000 to
$50,000. In addition, proposed
§226.3(b)(1)(ii) would require that the
threshold dollar amount be adjusted
annually for inflation to reflect any
annual percentage increase in the CPI-
W. Creditors would be required to begin
complying with Regulation Z
requirements for certain accounts with
extensions of consumer credit of more
than $25,000 but not more than $50,000,
as adjusted annually to reflect increases
in the CPI-W.

The Board estimates that the proposed
rule would impose a one-time increase
in the total annual burden under
Regulation Z. The 1,138 respondents
would take, on average, 40 hours (one
business week) to update their systems
to begin to comply with the
requirements of Regulation Z for loans
that are no longer exempt. This one-time
revision would increase the burden by
45,520 hours. On a continuing basis, the
Board estimates that 1,138 respondents
would take, on average, 8 hours (one
business day) annually to comply with
the requirements of Regulation Z for
loans that are no longer exempt and
would increase the ongoing burden by
9,104 hours. Thus, the total annual
burden is estimated to increase by

7 The number of Federal Reserve-supervised
creditors was obtained from numbers published in
the Board of Governors of the Federal Reserve
System Annual Report: 878 State member banks,
258 Branches & agencies of foreign banks, and 2
Commercial lending companies.

54,624 hours (from 1,497,362 to
1,551,986 hours) during the first year
after a final rule is adopted. Thereafter,
the ongoing total annual burden would
be 1,506,466.3

The total burden increase represents
averages for all respondents regulated
by the Board. The Board expects that the
amount of time required to implement
each of the proposed changes for a given
financial institution or entity may vary
based on the size and complexity of the
respondent.

The other Federal financial institution
supervisory agencies (the Office of the
Comptroller of the Currency (OCC), the
Office of Thrift Supervision (OTS), the
Federal Deposit Insurance Corporation
(FDIC), and the National Credit Union
Administration (NCUA)) are responsible
for estimating and reporting to OMB the
total paperwork burden for the
domestically chartered commercial
banks, thrifts, and Federal credit unions
and U.S. branches and agencies of
foreign banks for which they have
primary administrative enforcement
jurisdiction under TILA Section 108(a),
15 U.S.C. 1607(a). These agencies may,
but are not required to, use the Board’s
methodology for estimating burden.
Using the Board’s method, the total
current estimated annual burden for the
approximately 16,200 domestically
chartered commercial banks, thrifts, and
Federal credit unions and U.S. branches
and agencies of foreign banks
supervised by the Board, OCC, OTS,
FDIC, and NCUA under TILA would be
approximately 21,813,445 hours. The
proposed rule would impose a one-time
increase in the estimated annual burden
by 648,000. On a continuing basis, the
proposed rule would impose an increase
in the estimated annual burden by
129,600. Thus, the total annual burden
is estimated to increase by 777,600
hours to 22,591,045 hours during the
first year after a final rule is adopted.
Thereafter, the ongoing total annual
burden would be 21,943,045. The above
estimates represent an average across all
respondents and reflect variations
between institutions based on their size,
complexity, and practices.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance

8 The burden estimate for this rulemaking does
not include the burden addressing changes to
implement the following provisions announced in
separate rulemakings:

Closed-End Mortgages (Docket No. R-1366) (74
FR 43232)(75 FR 58470), Home-Equity Lines of
Credit (Docket No. R-1367) (74 FR 43428),

Reverse Mortgages (Docket No. R-1390) (75 FR
58539), or

Appraisal Independence (Docket No. R-1394) (75
FR 66554).
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of the Board’s functions, including
whether the information has practical
utility; (2) the accuracy of the Board’s
estimate of the burden of the proposed
information collection, including the
cost of compliance; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology. Comments on
the collection of information should be
sent to Cynthia Ayouch, Acting Federal
Reserve Board Clearance Officer,
Division of Research and Statistics, Mail
Stop 95—A, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, with copies of such
comments sent to the Office of
Management and Budget, Paperwork
Reduction Project (7100—-0199),
Washington, DC 20503.

List of Subjects in 12 CFR Part 226

Adpvertising, Consumer protection,
Federal Reserve System, Reporting and
recordkeeping requirements, Truth in
Lending.

Text of Proposed Revisions

For the reasons set forth in the
preamble, the Board proposes to amend
Regulation Z, 12 CFR part 226, as set
forth below:

PART 226—TRUTH IN LENDING
(REGULATION 2)

1. The authority citation for part 226
is revised to read as follows:

Authority: 12 U.S.C. 3806; 15 U.S.C. 1604,
1637(c)(5), and 1639(1); Pub. L. 111-24 § 2,
123 Stat. 1734 B>; Pub. L. 111-203, 124 Stat.
1376

Subpart B—Open-End Credit

2. Section 226.3(b) is revised to read
as follows:

§226.3 Exempt transactions.
* * * * *

(b) Credit over ®-applicable threshold
amount<d [$25,000 not secured by real
property or a dwelling]. (1) General
exemption. (i) Requirements. <@ An
extension of credit in which the amount
P>of credit extended<d [financed]
exceeds P>the applicable threshold
amount<d [$25,000] or in which there is
an express written commitment to
extend credit in excess of P~the
applicable threshold amount-
[$25,000], unless the extension of credit
is:

P> (A)<[(1)] Secured by P~any real
property, or by personal property used

or expected to be used as the principal
dwelling of the consumer; or

> (B)<[(2)] A private education loan
as defined in § 226.46(b)(5).

P (ii) Annual adjustments. For
purposes of this paragraph, the
threshold amount is adjusted annually
to reflect increases in the Consumer
Price Index for Urban Wage Earners and
Clerical Workers, as applicable. See the
official staff commentary to this
paragraph for the threshold amount
applicable to a specific extension of
credit or express written commitment to
extend credit.

(2) Special exemption; open-end
accounts exempt prior to July 21, 2011.
An open-end account that is exempt
under paragraph (b) of this section on
July 20, 2011 based on an extension of
credit in excess of $25,000 or an express
written commitment to extend credit in
excess of $25,000 remains exempt until
July 21, 2012. However, an account
ceases to be exempt under this
paragraph if:

(i) The creditor takes a security
interest in any real property, or in
personal property used or expected to
be used as the consumer’s principal
dwelling; or

(ii) The creditor reduces any express
written commitment to extend credit to
$25,000 or less. <

* * * * *

3. In Supplement I to Part 226:

A. Under Section 226.2—Definitions
and Rules of Construction, under
2(a)(19) Dwelling, paragraph 3. is
revised.

B. Under Section 226.3—Exempt
Transactions, the heading 3(b) Credit
over $25,000 not secured by real
property or a dwelling and paragraphs 1.
through 3. are revised and paragraphs 4.
through 6. are added.

C. Under Section 226.23—Right of
Rescission, under 23(a) Consumer’s
Right to Rescind, under Paragraph
23(a)(1), paragraph 5. is revised.

The additions and revisions read as
follows:

Supplement I to Part 226—Official Staff
Interpretations

* * * * *

Subpart A—General

* * * * *

Section 226.2—Definitions and Rules of
Construction

* * * * *
2(a)(19) Dwelling.
* * * * *

3. Relation to exemptions. Any transaction
involving a security interest in a consumer’s
principal dwelling (as well as in any real
property) remains subject to the regulation

despite the general exemption in § 226.3(b)
[for credit extensions over $25,000].
* * * * *

Section 226.3—Exempt Transactions
* * * * *

3(b) Credit over ®-applicable threshold
amount<[$25,000 not secured by real
property or a dwelling].

»1. Threshold amount. For purposes of
§226.3(b), the threshold amount in effect
during a particular period is the amount
stated below for that period. The threshold
amount is adjusted effective January 1 of
each year by any annual percentage increase
in the Consumer Price Index for Urban Wage
Earners and Clerical Workers (CPI-W) that
was in effect on the preceding June 1. This
comment will be amended to provide the
threshold amount for the upcoming year after
the annual percentage change in the CPI-W
that was in effect on June 1 becomes
available. Any increase in the threshold
amount will be rounded to the nearest $100
increment. For example, if the annual
percentage increase in the CPI-W would
result in a $950 increase in the threshold
amount, the threshold amount will be
increased by $1,000. However, if the annual
percentage increase in the CPI-W would
result in a $949 increase in the threshold
amount, the threshold amount will be
increased by $900.

i. Prior to July 21, 2011, the threshold
amount is $25,000.

ii. From July 21, 2011 through December
31, 2011, the threshold amount is $50,000.

2. Open-end credit.

i. Qualifying for exemption. An open-end
account is exempt under § 226.3(b) (unless
secured by any real property, or by personal
property used or expected to be used as the
consumer’s principal dwelling) if either of
the following conditions is met:

A. The creditor makes an initial extension
of credit at account opening that exceeds the
threshold amount in effect at the time the
account is opened; or

B. The creditor makes a firm written
commitment at account opening to extend a
total amount of credit in excess of the
threshold amount in effect at the time the
account is opened with no requirement of
additional credit information for any
advances on the account (except as permitted
from time to time with respect to open-end
accounts pursuant to § 226.2(a)(20)).

ii. Subsequent changes generally.
Subsequent changes to an open-end account
or the threshold amount may result in the
account no longer qualifying for the
exemption in § 226.3(b). In these
circumstances, the creditor must begin to
comply with all of the applicable
requirements of this Part within a reasonable
period of time after the account ceases to be
exempt (except as otherwise provided). For
example, if an open-end credit account
ceases to be exempt, the creditor must within
a reasonable period of time provide the
disclosures required by § 226.6 reflecting the
current terms of the account and begin to
provide periodic statements consistent with
§226.7. See also comment 3(b)—4.

iii. Subsequent changes when exemption
based on initial extension of credit. If a
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creditor makes an initial extension of credit
at account opening that exceeds the
threshold amount in effect at that time, the
open-end account remains exempt under
§226.3(b) regardless of a subsequent increase
in the threshold amount as a result of an
increase in the CPI-W. Furthermore, in these
circumstances, the account remains exempt
even if there are no further extensions of
credit, subsequent extensions of credit do not
exceed the threshold amount, the account
balance is subsequently reduced below the
threshold amount (such as through
repayment of the extension), or the credit
limit for the account is subsequently reduced
below the threshold amount. However, if the
initial extension of credit on an account does
not exceed the threshold amount in effect at
the time of the extension, the account is not
exempt under § 226.3(b) even if the account
balance later exceeds the threshold amount
(for example, due to the subsequent accrual
of interest).

iv. Subsequent changes when exemption
based on firm commitment.

A. General. If an open-end account is
exempt under § 226.3(b) based on a firm
commitment to extend credit, the account
remains exempt even if the amount of credit
actually extended does not exceed the
threshold amount. However, if the firm
commitment does not exceed the threshold
amount, the account is not exempt under
§226.3(b) even if the account balance later
exceeds the threshold amount (for example,
due to the subsequent accrual of interest). In
addition, in order for an open-end account to
remain exempt under § 226.3(b) based on a
firm commitment, the amount of the firm
commitment must continue to exceed the
threshold amount currently in effect, as
adjusted annually. For example:

(1) Assume that, at account opening in year
one, the threshold amount in effect is
$50,000 and the account is exempt under
§226.3(b) based on the creditor’s firm
commitment to extend $55,000 in credit. If
during year one the creditor reduces its firm
commitment to $40,000, the account is no
longer exempt under § 226.3(b).

(2) Assume that, at account opening in year
one, the threshold amount in effect is
$50,000 and the account is exempt under
§226.3(b) based on the creditor’s firm
commitment to extend $55,000 in credit. If
the threshold amount increases to $50,900 on
January 1 of year two as a result of an
increase in the CPI-W, the account remains
exempt under § 226.3(b). However, if the
threshold amount increases to $55,000 on
January 1 of year six, the creditor would have
to increase its firm commitment to an amount
above $55,000 in order for the account to
remain exempt.

B. Accounts no longer qualifying for
exemption. If an open-end account that was
exempt under § 226.3(b) based on a firm
commitment no longer qualifies for that
exemption, the creditor may begin to comply
with all of the applicable requirements of this
Part within a reasonable period of time after
the account ceases to be exempt. However, in
the alternative, the creditor may, at its
option, permit the consumer to repay any
outstanding balance on the account
consistent with the account terms without

providing additional extensions of credit, if
permitted by the terms of the account and
applicable state law.

C. Subsequent initial extension of credit. If
an open-end account qualifies for a § 226.3(b)
exemption at account opening based on a
firm commitment, that account may also
subsequently qualify for a § 226.3(b)
exemption based on an initial extension of
credit. However, that initial extension must
be a single advance in excess of the threshold
amount in effect at the time the extension is
made. Although the initial extension of credit
need not be made at account opening in these
circumstances, the account must qualify for
an exemption based on the firm commitment
at account opening and continue to qualify
for an exemption on that basis until the
initial extension of credit is made. For
example:

(1) Assume that, at account opening in year
one, the threshold amount in effect is
$50,000 and the account is exempt under
§ 226.3(b) based on the creditor’s firm
commitment to extend $55,000 in credit. The
account is not used for an extension of credit
during year one. On January 1 of year two,
the threshold amount increases to $51,000 as
a result of an increase in the CPI-W. On July
1 of year two, the consumer uses the account
for an initial extension of $52,000. As a result
of this extension of credit, the account
remains exempt under § 226.3(b) even if,
after July 1 of year two, the creditor reduces
the firm commitment to $51,000 or less, or
if, during year three, the threshold amount
increases to $53,000 to reflect an increase in
the CPI-W.

(2) Same facts as in paragraph (1) above
except that the consumer uses the account for
an initial extension of $30,000 on July 1 of
year two and for an extension of $22,000 on
July 15 of year two. In these circumstances,
the account is not exempt under § 226.3(b)
based on the $30,000 initial extension of
credit because that extension did not exceed
the applicable threshold amount ($52,000),
although the account remains exempt based
on the firm commitment to extend $55,000 in
credit.

(3) Same facts as in paragraph (1) above
except that, on April 1 of year two, the
creditor reduces the firm commitment to
$50,000, which is below the $51,000
threshold then in effect. Because the account
ceases to qualify for a § 226.3(b) exemption
on April 1 of year two, the account does not
qualify for a § 226.3(b) exemption based on
a $52,000 initial extension of credit on July
1 of year two.

3. Closed-end credit.

i. Qualifying for exemption. A closed-end
loan is exempt under § 226.3(b) (unless the
extension of credit is secured by any real
property, or by personal property used or
expected to be used as the consumer’s
principal dwelling; or is a private education
loan as defined in § 226.46(b)(5)), if either of
the following conditions is met:

A. The creditor makes an extension of
credit at consummation that exceeds the
threshold amount in effect at the time of
consummation. In these circumstances, the
loan remains exempt under § 226.3(b) even if
the amount owed is subsequently reduced
below the threshold amount.

B. The creditor makes a commitment at
consummation to extend a total amount of
credit in excess of the threshold amount in
effect at the time of consummation. In these
circumstances, the loan remains exempt
under § 226.3(b) even if the total amount of
credit extended does not exceed the
threshold amount.

ii. Subsequent changes. If a creditor makes
a closed-end extension of credit or
commitment to extend closed-end credit that
exceeds the threshold amount in effect at the
time of consummation, the closed-end loan
remains exempt under § 226.3(b) regardless
of a subsequent increase in the threshold
amount as a result of an increase in the CPI-
W. Furthermore, in these circumstances, the
loan remains exempt even if the amount
owed is subsequently reduced below the
threshold amount (such as through
repayment of the loan). However, a closed-
end loan is not exempt under § 226.3(b)
merely because it is used to satisfy and
replace an existing exempt loan, unless the
new extension of credit is itself exempt
under the applicable threshold amount. For
example, assume a closed-end loan that
qualified for a § 226.3(b) exemption at
consummation in year one is refinanced in
year ten and that the new loan amount is less
than the threshold amount in effect in year
ten. In these circumstances, the creditor must
comply with all of the applicable
requirements of this Part with respect to the
year ten transaction if the original loan is
satisfied and replaced by the new loan,
which is not exempt under § 226.3(b). See
also comment 3(b)—4.

4. Addition of a security interest in real
property or a dwelling after account opening
or consummation.

i. Open-end credit. For open-end accounts,
if, after account opening, a security interest
is taken in any real property, or in personal
property used or expected to be used as the
consumer’s principal dwelling, a previously
exempt account ceases to be exempt under
§226.3(b) and the creditor must begin to
comply with all of the applicable
requirements of this Part within a reasonable
period of time. See comment 3(b)-2.ii. If a
security interest is taken in the consumer’s
principal dwelling, the creditor must give the
consumer the right to rescind the security
interest consistent with § 226.15.

ii. Closed-end credit. For closed-end loans,
if, after consummation, a security interest is
taken in any real property, or in personal
property used or expected to be used as the
consumer’s principal dwelling, an exempt
loan remains exempt under § 226.3(b).
However, the addition of a security interest
in the consumer’s principal dwelling is a
transaction for purposes of § 226.23 and the
creditor must give the consumer the right to
rescind the security interest consistent with
that section. See § 226.23(a)(1) and the
accompanying commentary. In contrast, if a
closed-end loan that is exempt under
§226.3(b) is satisfied and replaced by a loan
that is secured by any real property, or by
personal property used or expected to be
used as the consumer’s principal dwelling,
the new loan is not exempt under § 226.3(b)
and the creditor must being to comply with
all the applicable requirements of this Part.
See comment 3(b)-3.
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5. Application to extensions secured by
mobile homes. Because a mobile home can be
a dwelling under § 226.2(a)(19), the
exemption in § 226.3(b) does not apply to a
credit extension secured by a mobile home
that is used or expected to be used as the
principal dwelling of the consumer. See
comment 3(b)—4.

6. Special exemption for open-end
accounts exempt prior to July 21, 2011.
Section 226.3(b)(2) applies only to open-end
accounts opened prior to July 21, 2011.
Section 226.3(b)(2) does not apply if a
security interest is taken by the creditor in
any real property, or in personal property
used or expected to be used as the
consumer’s principal dwelling.

i. Initial extension of credit.

A.If, prior to July 21, 2011, a creditor
makes an initial extension of credit of more
than $25,000 on an open-end account, the
account remains exempt under § 226.3(b)(1)
regardless of subsequent increases in the
threshold amount.

B. If the terms of an open-end account
require that the initial extension of credit on
that account be more than $25,000 but that
extension has not occurred prior to July 21,
2011, the account remains exempt under
§226.3(b)(2) until July 21, 2012. However, if
an initial extension of credit of more than
$25,000 is actually made prior to July 21,
2012, the account remains exempt under
§ 226.3(b)(1) regardless of subsequent
increases in the threshold amount. If an
initial extension of credit of more than
$25,000 is not made prior to July 21, 2012,
the account is no longer exempt under
§ 226.3(b). However, if, prior to that date, the
creditor makes a firm commitment to extend
credit in excess of the threshold amount in
effect at that time, the account remains
exempt under § 226.3(b)(1).

ii. Firm commitment. If, prior to July 21,
2011, a creditor makes a firm commitment to
extend credit in excess of $25,000 on an
open-end account, the account remains
exempt under § 226.3(b)(2) until July 21,
2012 (unless the firm commitment is reduced
to $25,000 or less). If an initial extension of
credit of more than $25,000 is made prior to
July 21, 2012, the account remains exempt
under § 226.3(b)(1) regardless of subsequent
increases in the threshold amount. However,
if no such extension of credit is made, the
firm commitment must be increased prior to
July 21, 2012 to the threshold amount in
effect at that time in order for the account to
remain exempt under § 226.3(b)(1). <

[1. Coverage. Since a mobile home can be
a dwelling under § 226.2(a)(19), this
exemption does not apply to a credit
extension secured by a mobile home used or
expected to be used as the principal dwelling
of the consumer, even if the credit exceeds
$25,000. A loan commitment for closed-end
credit in excess of $25,000 is exempt even
though the amounts actually drawn never
actually reach $25,000.

2. Open-end credit. i. An open-end credit
plan is exempt under § 226.3(b) (unless
secured by real property or personal property
used or expected to be used as the
consumer’s principal dwelling) if either of
the following conditions is met:

A. The creditor makes a firm commitment
to lend over $25,000 with no requirement of

additional credit information for any
advances (except as permitted from time to
time pursuant to § 226.2(a)(20)).

B. The initial extension of credit on the
line exceeds $25,000.

ii. If a security interest is taken at a later
time in any real property, or in personal
property used or expected to be used as the
consumer’s principal dwelling, the plan
would no longer be exempt. The creditor
must comply with all of the requirements of
the regulation including, for example,
providing the consumer with an initial
disclosure statement. If the security interest
being added is in the consumer’s principal
dwelling, the creditor must also give the
consumer the right to rescind the security
interest. (See the commentary to § 226.15
concerning the right of rescission.)

3. Closed-end credit—subsequent changes.
A closed-end loan for over $25,000 may later
be rewritten for $25,000 or less, or a security
interest in real property or in personal
property used or expected to be used as the
consumer’s principal dwelling may be added
to an extension of credit for over $25,000.
Such a transaction is consumer credit
requiring disclosures only if the existing
obligation is satisfied and replaced by a new
obligation made for consumer purposes
undertaken by the same obligor. (See the
commentary to § 226.23(a)(1) regarding the
right of rescission when a security interest in
a consumer’s principal dwelling is added to
a previously exempt transaction.)]

* * * * *

Section 226.23—Right of Rescission

* * * * *

23(a) Consumer’s Right to Rescind
Paragraph 23(a)(1).

* * * * *

5. Addition of a security interest. Under
footnote 47, the addition of a security interest
in a consumer’s principal dwelling to an
existing obligation is rescindable even if the
existing obligation is not satisfied and
replaced by a new obligation, and even if the
existing obligation was previously exempt
P>under § 226.3(b)<d [(because it was credit
over $25,000 not secured by real property or
a consumer’s principal dwelling)]. The right
of rescission applies only to the added
security interest, however, and not to the
original obligation. In those situations, only
the §226.23(b) notice need be delivered, not
new material disclosures; the rescission
period will begin to run from the delivery of
the notice.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, December 10, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-31529 Filed 12—15-10; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-1054; Airspace
Docket No. 10-AGL-23]

Proposed Amendment of Class E
Airspace; Kenton, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Kenton, OH.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAP) at Hardin County
Airport. The FAA is taking this action
to enhance the safety and management
of Instrument Flight Rules (IFR)
operations for SIAPs at the airport.

DATES: 0901 UTC. Comments must be
received on or before January 31, 2011.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2010-
1054/Airspace Docket No. 10-AGL-23,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321—
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
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regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2010-1054/Airspace
Docket No. 10-~AGL-23.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Central Service Center, 2601 Meacham
Blvd, Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution
System, which describes the application
procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by amending Class E
airspace extending upward from 700
feet above the surface for SIAPs
operations at Hardin County Airport,
Kenton, OH. Additional controlled
airspace is needed for the safety and
management of IFR operations at the
airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9U, dated August 18, 2010 and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an

established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
I, section 40103. Under that section, the
FAA is charged with prescribing
regulations to assign the use of airspace
necessary to ensure the safety of aircraft
and the efficient use of airspace. This
regulation is within the scope of that
authority as it would establish
additional controlled airspace at Hardin
County Airport, Kenton, OH.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OHE5 Kenton, OH [Amended]

Kenton, Hardin County Airport, OH

(Lat. 40°36'36” N., long. 83°38739” W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 40°43’34” N., long. 83°33'51”
W., to lat. 40°38’16” N., long. 83°23'39” W.,
to lat. 40°30°37” N., long. 83°30'57” W., to lat.
40°24'00” N., long. 83°33’37” W., to lat.
40°13’31” N., long. 83°40"22” W, to lat.
40°11'47” N., long. 83°52’11” W., to lat.
40°16'44” N., long. 84°01"10” W, to lat.
40°24'31” N, long. 84°02’39” W., to lat.
40°31’30” N., long. 83°56'56” W., to lat.
40°32"13” N, long. 83°50°20” W., to lat.
40°34’45” N., long. 83°47’33” W, to lat.
40°38’56” N., long. 83°48749” W., to lat.
40°43’49” N., long. 83°42"14” W., to the point
of beginning.

Issued in Fort Worth, TX, on December 9,
2010.
Roger M. Trevino,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2010-31615 Filed 12—15-10; 8:45 am]
BILLING CODE 4901-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2010-0449; FRL-9239-3]
Approval and Promulgation of Air

Quality Implementation Plans;
Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: EPA is proposing to approve
a request submitted by the Minnesota
Pollution Control Agency (MPCA) on
May 7, 2010, to revise the Minnesota
State Implementation Plan (SIP) for
particulate matter less than 10 microns
(PM0). The proposed approval revises
the Minnesota SIP by updating
information for the Metropolitan
Council Environmental Services (MCES)
Metropolitan Wastewater Treatment
Plant located in St. Paul, Minnesota.
The revision reflects changes at the
facility which include the
decommissioning of six multiple hearth
incinerators and associated equipment
and the addition of three fluidized bed
incinerators and associated equipment.
These revisions are included in a joint
Title I/Title V document for the MCES
Metropolitan Wastewater Treatment
Plant, which replaces the document
currently approved in the SIP for the
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facility. These revisions will result in
reducing the PM,o emissions in the St.
Paul area, and strengthen the existing
PM,, SIP.

DATES: Comments must be received on
or before January 18, 2011.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2010-0449, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Control Strategies Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Control Strategies Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Engineer, Control Strategies Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6031,
hatten.charles@epa.gov.
SUPPLEMENTARY INFORMATION: In the
Rules section of this Federal Register,
EPA is approving the State’s SIP
submittal as a direct final rule without
prior proposal because EPA views this
as a noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time. Please note
that if EPA receives adverse comment

on an amendment, paragraph, or section
of this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment. For additional
information, see the direct final rule
which is located in the Rules section of
this Federal Register.

Dated: December 3, 2010.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2010—31343 Filed 12—15-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1163]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed Rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.
DATES: Comments are to be submitted
on or before March 16, 2011.
ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1163, to Luis
Rodriguez, Chief, Engineering

Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguezi@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguezi1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
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that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p- 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

Flooding source(s)

Location of referenced elevation**

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Communities affected

Putnam County, Florida, and Incorporated Areas

Devall Branch ........c..cccccuveeees

Two Mile Creek ......ccccvveennen

Unnamed Tributary

Approximately 181 feet downstream of the railroad ....

Just downstream of Davis Lake Road
Just downstream of Cherry Trail

Approximately 251 feet upstream of Mellon Road .......

Approximately 84 feet upstream of the confluence
with Two Mile Creek.

Approximately 184 feet upstream of Old Peniel Road

+5 +6 | Unincorporated Areas of
Putnam County.
None +60
+5 +6 | City of Palatka, Unincor-
porated Areas of Put-
nam County.
None +57
None +12 | Unincorporated Areas of
Putnam County.
None +51

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street SW., Washington, DC 20472.

City of Palatka

ADDRESSES

Maps are available for inspection at 201 North 2nd Street, Palatka, FL 32177.

Unincorporated Areas of Putham County
Maps are available for inspection at 515 Reid Street, Building 1D, Palatka, FL 32177.

Lenawee County, Michigan (All Jurisdictions)

Bean Creek ........ccocevcivevieenne Approximately 0.50 mile upstream of Jackson Street None +905 | Township of Hudson.
Approximately 1,600 feet west of the intersection of None +909
Maple Grove Avenue and Cadmus Road.
Lake Loch Erin ......ccccceeneee. Entire shoreline within community ............ccoceiiinins None +927 | Township of Cambridge,
Township of Franklin.
River Raisin ..........cccccevineennn. Approximately 0.5 mile downstream of Bucholtz High- None +669 | Charter Township of Rai-
way. None +798 sin, Township of
Approximately 0.8 mile downstream of West Michigan Blissfield, Township of
Avenue. Clinton, Township of
Deerfield, Township of
Tecumseh.
South Branch River Raisin ... | Approximately 1,150 feet downstream of U.S. Route None +753 | Charter Township of Madi-
223. son.
Approximately 850 feet downstream of U.S. Route None +753
223.
Wolf Creek ......ccccevvveveennenne Approximately 1,050 feet upstream of Bent Oak Ave- None +762 | City of Adrian.
nue.
Approximately 0.4 mile upstream of Wolf Creek High- None +784
way.
Wolf Creek ......ccccevvveveennenne Approximately 1,050 feet upstream of Bent Oak Ave- None +762 | Charter Township of Adri-
nue. an.
Approximately 1,600 feet upstream of Bent Oak Ave- None +762
nue.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation** Communities affected

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Charter Township of Adrian
Maps are available for inspection at 2907 Tipton Highway, Adrian, Ml 49221.
Charter Township of Madison
Maps are available for inspection at 4008 South Adrian Highway, Adrian, MI 49221
Charter Township of Raisin
Maps are available for inspection at 5525 Occidental Highway, Tecumseh, Ml 49286.
City of Adrian
Maps are available for inspection at 135 East Maumee Street, Adrian, Ml 49221.
Township of Blissfield
Maps are available for inspection at 120 South Lane Street, Blissfield, Ml 49228.
Township of Cambridge:
Maps are available for inspection at 9990 West M50, Onsted, MI 49265.
Township of Clinton
Maps are available for inspection at 172 West Michigan Avenue, Clinton, Ml 49236.
Township of Deerfield
Maps are available for inspection at 468 Carey Street, Deerfield, Ml 49238.
Township of Franklin
Maps are available for inspection at 4041 Monroe Road, Tipton, MI 49287.
Township of Hudson
Maps are available for inspection at 14510 Carleton Road, Hudson, MI 49247.
Township of Tecumseh
Maps are available for inspection at 320 Springbrook Avenue, Suite 102, Adrian, Ml 49221.

Crook County, Oregon, and Incorporated Areas

Crooked River ........ccccoceeene Approximately 2.6 miles downstream of Ochoco High- +2829 +2833 | Unincorporated Areas of
way. Crook County.
Approximately 2.0 miles downstream of Ochoco High- +2834 +2836
way.
Ochoco Creek ......ccoevueeenneene Approximately 0.7 mile downstream of Northwest Ma- +2831 +2834 | City of Prineville, Unincor-
dras Highway. porated Areas of Crook
County.
Just downstream of Wayland Road .............ccceeeeene. +3001 +3005

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

** BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Prineville
Maps are available for inspection at City Hall, 387 Northeast 3rd Street, Prineville, OR 97754.

Unincorporated Areas of Crook County
Maps are available for inspection at the Crook County Courthouse, 300 Northeast 3rd Street, Prineville, OR 97754.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-31548 Filed 12-15-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1159]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before March 16, 2011.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1159, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (e-mail)
luis.rodriguez1@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

Flooding source(s)

Location of referenced

elevation **

* Elevation in feet
(NGVD)
+ Elevation in feet
# Depth in feet above

A Elevation in meters

(NAVD)

ground Communities affected

(MSL)

Effective

Modified

Coahoma County, Mississippi, and Incorporated Areas

Mill Creek .....coeeevveereeeeieinns

Approximately 200 feet upstream of North Desoto Av- None +157 | City of Clarksdale, Town of
enue. Lyon.
Approximately 650 feet upstream of Barkley Road ..... None +162
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* Elevation in feet

(NGVD)
+ Elevation in feet
) (NAVD)
Flooding source(s) Locatgr;\;);‘tirct)a;e*r*enced # Depthg'r%ﬁ%t above Communities affected

A Elevation in meters
(MSL)
Effective Modified
Moore Bayou .........cccccceeveene Approximately 0.72 mile downstream of Coldwater +171 +170 | Town of Jonestown, Unin-
Road. corporated Areas of
Coahoma County.
Approximately 0.57 mile upstream of Coldwater Road None +170

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
City of Clarksdale
Maps are available for inspection at City Hall, 115 1st Street, Clarksdale, MS 38614.
Town of Jonestown
Maps are available for inspection at the Town Hall, 219 Main Street, Jonestown, MS 38639.
Town of Lyon
Maps are available for inspection at the Town Hall, 111 Park Street, Lyon, MS 39645.
Unincorporated Areas of Coahoma County
Maps are available for inspection at the Coahoma County Courthouse, 121 Sunflower Avenue, Clarksdale, MS 38614.

Holmes County, Mississippi, and Incorporated Areas

Yazoo River .......cccccceveevneene Approximately 12 miles downstream of County Road None +121 | Town of Cruger, Unincor-
511. porated Areas of
Holmes County.
Approximately 6.5 miles downstream of County Road None +123
511.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Town of Cruger
Maps are available for inspection at Town Hall, 225 Railroad Street, Cruger, MS 38924.
Unincorporated Areas of Holmes County
Maps are available for inspection at the Holmes Courthouse, 300 Yazoo Street, Lexington, MS 39095.

Humphreys County, Mississippi, and Incorporated Areas

Shallow Flooding ........ccccceueue An area bounded by the county boundary to the west None +100 | Unincorporated Areas of
and south, the William M. Whittington Channel Humphreys County.
Levee to the east, and the confluence with Silver
Creek and Straight Bayou to the north.

Yazoo River ......ccceceeveeennnee Approximately 10 miles upstream of State Highway None +117 | Unincorporated Areas of
12. Humphreys County.

Approximately 19.5 miles upstream of State Highway None +120

12.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.



78652 Federal Register/Vol. 75, No. 241/ Thursday, December 16, 2010/Proposed Rules

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Location of referenced # Depth in feet above
elevation** ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Communities affected

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
Unincorporated Areas of Humphreys County
Maps are available for inspection at 102 Castleman Street, Belzoni, MS 39038.

Issaquena County, Mississippi, and Incorporated Areas

Mississippi River .........cccc..... Approximately 5.3 miles upstream of U.S. Route 80 None +112 | Unincorporated Areas of
Bridge. Issaquena County.
Approximately 9.3 miles upstream of U.S. Route 80 None +120
Bridge.
Steele Bayou ..........cccoceeeuneene An area bounded by the county boundary to the None +100 | Town of Mayersville, Unin-
north, west, south, and east. corporated Areas of
Issaquena County.
Yazoo River ........ccccveeneene Approximately 6 miles downstream of U.S. Route 61 None +105 | Unincorporated Areas of
Issaquena County.
Approximately 12 miles upstream of U.S. Route 61 .... None +105

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Town of Mayersville

Maps are available for inspection at 132 Court Street, Mayersville, MS 39113.

Unincorporated Areas of Issaquena County

Maps are available for inspection at 129 Court Street, Mayersville, MS 39113.

Sharkey County, Mississippi, and Incorporated Areas

Deer Creek .....cccoevevrciveiinenans Approximately 9.8 miles upstream of the confluence None +103 | Town of Anguilla, Unincor-
with Rolling Fork Creek. porated Areas of
Sharkey County.
Approximately 10.8 miles upstream of the confluence None +103
with Rolling Fork Creek.

Steele Bayou .......c.cccoceeveenenne An area bounded by the county boundary to the None +100 | City of Rolling Fork, Town
north, west, south, and east; approximately 3 miles of Anguilla, Town of
south of the northern county boundary. Cary, Unincorporated

Areas of Sharkey Coun-
ty.

Yazoo River .......ccccceeveennnes At the county boundary ..........cccccciiiiiiiiiiiinie e, None +105 | Unincorporated Areas of

Sharkey County.
Approximately 300 feet upstream of the county None +105
boundary.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of Rolling Fork

Maps are available for inspection at 130 Walnut Street, Rolling Fork, MS 39159.

Town of Anguilla

Maps are available for inspection at 22 Rolling Fork Road, Anguilla, MS 38924.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Location of referenced # Depth in feet above
elevation** ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Communities affected

Town of Cary
Maps are available for inspection at 30 Oak Circle, Cary, MS 39054.

Unincorporated Areas of Sharkey County
Maps are available for inspection at 120 Locust Street, Rolling Fork, MS 39159.

Washington County, Mississippi, and Incorporated Areas

Steele Bayou Control Struc- | An area bounded by the county boundary to the None +100 | Unincorporated Areas of
ture. south and east, State Highway 436 to the north, Washington County.
and West Side Lake Washington Road to the west.

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Washington County
Maps are available for inspection at the Washington County Courthouse, 900 Washington Avenue, Greenville, MS 38701.

Yazoo County, Mississippi, and Incorporated Areas

Big Black River ..........cccc...... Approximately 21.9 miles downstream of U.S. Route None +149 | Unincorporated Areas of
49. Yazoo County.
Approximately 10.7 miles downstream of U.S. Route None +155
49.
Collins CreekK ......cccocvevueerncnne An area bounded by the Yazoo River Levee to the None +93 | Unincorporated Areas of
north and west, State Highway 3 to the south, and Yazoo County.
Germania Road to the east.
Satartia Creek (backwater ef- | Approximately 0.75 mile downstream of State High- None +105 | Unincorporated Areas of
fects from Mississippi way 3. Yazoo County.
River).
Approximately 1,900 feet downstream of State High- None +105
way 3.
Steele Bayou ..........ccceeeeveneene An area bounded by the county boundary to the None +100 | Unincorporated Areas of
north, west, and south, and the Wiliam M. Yazoo County.
Whittington Canal Levee to the east.
Yazoo River (backwater ef- Approximately 21 miles downstream of Satartia Road None +105 | Unincorporated Areas of
fects from Mississippi Yazoo County.
River).
Approximately 15 miles downstream of Satartia Road None +105

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Yazoo County
Maps are available for inspection at 211 East Broadway Street, Yazoo City, MS 39194.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: December 3, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-31546 Filed 12-15-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1158]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before March 16, 2011.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1158, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-4064, or (e-mail)
luis.rodriguez1@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
luis.rodriguez1@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

State City/town/county

Source of flooding

Location **

*Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet above
ground
A Elevation in meters
(MSL)

Existing ‘ Modified

Unincorporated Areas of Richmond County, North Carolina

North Carolina Unincorporated

Areas.

Crooked Creek

At the Scotland County boundary

+242

+243‘


mailto:luis.rodriguez1@dhs.gov
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

State City/town/county Source of flooding Location **

Existing Modified

Approximately 0.8 mile upstream of +262 +261

County Line Road (SR 1803).

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Richmond County
Maps are available for inspection at the Richmond County Planning Department, 221 South Hancock Street, Rockingham, NC 28379.

City of Newport News, Virginia

Virginia .......coeveene City of Newport Newmarket Creek ............. Approximately 0.45 mile downstream of None +18
News. Hampton Roads Center Parkway.
Approximately 0.94 mile upstream of None +21
Hampton Roads Center Parkway.
Virginia .......cccoceeeee City of Newport Newmarket Creek ............. Approximately 1,287 feet downstream of None +24
News. Harpersville Road.
Approximately 0.56 mile upstream of None +26
Harpersville Road.
Virginia .....cocooeveeee City of Newport Newmarket Creek Tribu- Approximately 765 feet downstream of None +22
News. tary. Agusta Drive.
Approximately 167 feet upstream of None +22
Agusta Drive.
Virginia .......cccceeeeee. City of Newport Stoney Run ........cccoeceenenee Approximately 0.8 mile downstream of +7 +8
News. Old Courthouse Way.
Approximately 0.56 mile upstream of None +47
Woodside Lane.
Virginia .......cccoceeeee City of Newport Stoney Run—Colony Approximately 776 feet downstream of None +27
News. Pines Branch. Richneck Road.
Approximately 1,450 feet upstream of None +35
Windsor Castle Drive.
Virginia .....cocooeveeee City of Newport Stoney Run—Denbigh Just downstream of Richneck Road ......... None +27
News. Branch.
Just downstream of McManus Boulevard None +35

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of Newport News
Maps are available for inspection at the Department of Engineering, 2400 Washington Avenue, Newport News, VA 23607.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Flooding source(s) Location of referenced elevation ** Communities affected

Effective Modified

Mohave County, Arizona, and Incorporated Areas

Bronco Creek .......ccccceverunnee. Approximately 1,295 feet downstream of U.S. Route None +1903 | Unincorporated Areas of
93. Mohave County.
Approximately 0.7 mile upstream of U.S. Route 93 .... None +2063
Colorado River ........cccoceeeene Approximately 1.2 miles upstream of 1-40 .................. None +464 | Unincorporated Areas of
Mohave County.
Approximately 3.1 miles upstream of 1-40 .................. None +466
Tributary A ..o At the confluence with Unnamed Tributary to Bronco None +2046 | Unincorporated Areas of
Creek. Mohave County.
Approximately 1,845 feet upstream of the confluence None +2095
with Unnamed Tributary to Bronco Creek.
Tributary B ..o At the confluence with Unnamed Tributary to Bronco None +2055 | Unincorporated Areas of
Creek. Mohave County.
Approximately 1,715 feet upstream of the confluence None +2112
with Unnamed Tributary to Bronco Creek.
Tributary C .ooeeiieeeeee At the confluence with Unnamed Tributary to Bronco None +2058 | Unincorporated Areas of
Creek. Mohave County.
Approximately 0.4 mile upstream of the confluence None +2121
with Unnamed Tributary to Bronco Creek.
Unnamed Tributary to Bronco | At the confluence with Bronco Creek ...........cccoeeeeennee. None +1987 | Unincorporated Areas of
Creek. Mohave County.
Approximately 1,440 feet upstream of Chicken None +2151
Springs Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Mohave County
Maps are available for inspection at 700 West Beale Street, Kingman, AZ 86401.

Maui County, Hawaii

lao East Overflow .................

lao Stream

Pacific Ocean (entire shore-
line of the Island of Lanai).

Pacific Ocean—Island of
Maui.

Pacific Ocean—Island of
Molokai.

Approximately 54 feet downstream of Kahului Beach
Road.

At the confluence with lao Stream ..........ccccceeieiennen.

Approximately 1,036 feet downstream of Waiehu
Beach Road.

Approximately 0.7 mile upstream of North Market
Street.

Approximately 1.5 miles northwest of the intersection
of Kaumalapau Highway and Lanai Rock Quarry
Road.

Approximately 1.1 miles southwest of the intersection
of Hulopoe Drive and Mauna Lei Drive.

Southeast corner of the Island of Maui, approximately
670 feet southwest of the intersection of
Honoapiilani Highway and Keawe Street.

Northwest corner of the Island of Maui, approximately
1.7 miles southwest of the intersection of Piilani
Highway and Kaupo Gap Road.

Northeast corner of the lIsland of Molokai, approxi-
mately 1,700 feet southwest of the intersection of
Maunaloa Highway and Hoawa Road.

Northwest corner of the Island of Molokai, approxi-
mately 2.0 miles northwest of the intersection of
Kaluakoi Road and Kakaako Road.

None A15

A162
A7

None
NE
A357 A347

None A3

None AB5

None A

A79

None

None A3

None A28

Maui County.

Maui County.

Maui County.

Maui County.

Maui County.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation ** # Depthg'r%ﬁ%t above Communities affected
A Elevation in meters
(MSL)
Effective Modified
Shallow Flooding (Island of Approximately 0.9 mile northwest of Apole Point ........ A10 #2 | Maui County.
Maui).
Shallow Flooding (Island of Approximately 0.7 mile northwest of Apole Point ........ None #2 | Maui County.
Maui).

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

A Elevation in feet (LTD).

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES

Maui County
Maps are available for inspection at the Maui County Planning Department, 250 South High Street, 2nd Floor, Wailuku, HI 96793.

Greene County, Mississippi, and Incorporated Areas

Leaf RivVer .....cccccoeeviiriieiiee Approximately 1.1 miles downstream of U.S. Route None +74 | Unincorporated Areas of
98. Greene County.
Approximately 4.2 miles upstream of U.S. Route 98 ... None +85

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
Unincorporated Areas of Greene County
Maps are available for inspection at the Greene County Courthouse, 400 Main Street, Leakesville, MS 39451.

Panola County, Mississippi, and Incorporated Areas

Enid Lake ......cccccooviivieinne. Entire shoreline within community ............ccc.cooiiniins None +274 | Unincorporated Areas of
Panola County.
Fowler CreekK ......ccoecvevurrunenne. Approximately 790 feet downstream of the railroad .... +189 +188 | Town of Crenshaw, Unin-

corporated Areas of
Panola County.

Approximately 180 feet upstream of Old Crenshaw +197 +200
Road.
Peters Creek .....ccccovevreeennn. Approximately 380 feet upstream of the railroad ......... None +228 | Town of Courtland, Village
of Pope.
Approximately 1,730 feet upstream of U.S. Route 51 None +231
Sardis Lake ........ccocevviiiinns Entire shoreline within community ...........cccoceoininins None +286 | Unincorporated Areas of
Panola County.
Shallow Flooding ........ccccceueue An area bounded by State Highway 6 to the north, None #1 | City of Batesville.
Farrish Gravel Road to the west, and State High-
way 35 to the south and east.
Whitten Creek ......c.ccccceveenene Approximately 1,085 feet downstream of Tiger Drive .. None +236 | City of Batesville.
Approximately 1,120 feet upstream of Shamrock None +282
Drive.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Flooding source(s) Location of referenced elevation ** Communities affected

Effective Modified

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES

City of Batesville

Maps are available for inspection at City Hall, 103 College Street, Batesville, MS 38606.

Town of Courtland

Maps are available for inspection at the Panola County Courthouse, 151 Public Square, Batesville, MS 38606.

Town of Crenshaw

Maps are available for inspection at Crenshaw City Hall, 600 Broad Street, Crenshaw, MS 38621.
Unincorporated Areas of Panola County

Maps are available for inspection at the Panola County Courthouse, 151 Public Square, Batesville, MS 38606.

Village of Pope

Maps are available for inspection at the Panola County Courthouse, 151 Public Square, Batesville, MS 38606.

Quitman County, Mississippi, and Incorporated Areas

Opossum Bayou Tributary .... | Approximately 1,875 feet downstream of State High- None +153 | Town of Lambert, Unincor-
way 3. porated Areas of
Quitman County.
Approximately 350 feet upstream of Johnson Avenue None +156

* National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
Town of Lambert
Maps are available for inspection at the Mayor’s Office, 831 Scott Avenue, Lambert, MS 38643.

Unincorporated Areas of Quitman County
Maps are available for inspection at the Quitman County Courthouse, 230 Chestnut Street, Marks, MS 38646.

Saline County, Missouri, and Incorporated Areas

Bell Branch (backwater ef- From the confluence with the Missouri River to ap- +658 +657 | City of Miami, Unincor-
fects from Missouri River). proximately 0.76 mile upstream of the confluence porated Areas of Saline
with the Missouri River. County.
Missouri River .........cccccoeeeeee Approximately 1,400 feet upstream of the Cooper None +611 | City of Miami, Town of
County boundary. Arrow Rock, Town of
Grand Pass, Unincor-
porated Areas of Saline
County.
At the Lafayette County boundary .........cccceeveininennn. None +672
North Fork Finney Creek ...... Approximately 850 feet downstream of Fairground None +703 | Unincorporated Areas of
Road. Saline County.
Approximately 900 feet downstream of Arrow Street .. None +721
North Fork Finney Creek At the confluence with North Fork Finney Creek ......... None +708 | City of Marshall, Unincor-
Tributary. porated Areas of Saline
County.
Approximately 60 feet downstream of Miami Avenue None +735

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation ** Communities affected

ADDRESSES

City of Marshall

Maps are available for inspection at the City Office, 214 North Lafayette Avenue, Marshall, MO 65340.

City of Miami

Maps are available for inspection at the Saline County Courthouse, 19 East Arrow Street, Room 101, Marshall, MO 65340.
Town of Arrow Rock

Maps are available for inspection at the Saline County Courthouse, 19 East Arrow Street, Room 101, Marshall, MO 65340.
Town of Grand Pass

Maps are available for inspection at the Saline County Courthouse, 19 East Arrow Street, Room 101, Marshall, MO 65340.

Unincorporated Areas of Saline County
Maps are available for inspection at the Saline County Courthouse, 19 East Arrow Street, Room 101, Marshall, MO 65340.

Scotland County, North Carolina, and Incorporated Areas

Cabin Branch .......ccccoccveeenns Approximately 90 feet upstream of the confluence None +169 | City of Laurinburg, Unin-
with Big Branch. corporated Areas of
Scotland County.
Approximately 1.4 miles upstream of Barnes Bridge None +209
Road (SR 1614).
Crooked CreekK .......cccceeeenene At the State of South Carolina boundary ..................... +225 +224 | Unincorporated Areas of
Scotland County.
At the Richmond County boundary .........ccccceevinnnen. +243 +241
Little Creek ....cccvevevrieeiiiene Just upstream of Highland Road ...........ccccccevieinnnenen. +194 +189 | City of Laurinburg, Unin-
corporated Areas of
Scotland County.
Approximately 600 feet upstream of Wagram Road .... +219 +218
Lumber River .......ccccccevieene Approximately 1.2 miles upstream of the Robeson +190 +191 | Town of Wagram, Unincor-
County boundary. porated Areas of Scot-
land County.
Approximately 0.5 mile upstream of the confluence +256 +257
with Quewhiffle Creek.
Unnamed Tributary to Gum Approximately 1,050 feet upstream of the confluence None +167 | City of Laurinburg, Unin-
Swamp Creek. with Gum Swamp Creek. corporated Areas of
Scotland County.
Approximately 175 feet upstream of Blue Woods None +217
Road (SR 1116).
Water CreekK .....cccoeevevrveenen. Approximately 1.4 miles downstream of Barnes None +179 | City of Laurinburg, Unin-
Bridge Road (SR 1614). corporated Areas of
Scotland County.
Approximately 1,950 feet upstream of Hasty Road None +207
(SR 1615).

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Laurinburg
Maps are available for inspection at City Hall, 305 West Church Street, Laurinburg, NC 28353.
Town of Wagram
Maps are available for inspection at the Town Office, 24341 Riverton Road, Wagram, NC 28396.
Unincorporated Areas of Scotland County

Maps are available for inspection at the Scotland County Government Administration Building, 507 West Covington Street, Laurinburg, NC
28353.
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* Elevation in feet

(NGVD)
+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation ** # Depthg'r%ﬁ%t above Communities affected
A Elevation in meters
(MSL)
Effective Modified
Greer County, Oklahoma, and Incorporated Areas
Lake ARRUS .....ooovvvreeiiieeeiee. Entire shoreline within community ...........ccccceeiiieenns None +1555 | Town of Granite, Unincor-
porated Areas of Greer
County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Town of Granite
Maps are available for inspection at the Town Hall, 420 North Main Street, Granite, OK 73547.

Unincorporated Areas of Greer County
Maps are available for inspection at the Greer County Courthouse, 106 East Jefferson Street, Mangum, OK 73554.

Kiowa County, Oklahoma, and Incorporated Areas

Lake ARRUS .....coooceveeeiiieeeiee. Entire shoreline within community ............ccccccoiiiiiis None +1555 | Unincorporated Areas of
Kiowa County.
Tributary 1 ..o, Approximately 1,200 feet downstream of A Street ...... None +1347 | Unincorporated Areas of
Kiowa County.
Approximately 70 feet downstream of the railroad ...... None +1356
Tributary 2 ..o Approximately 950 feet downstream of B Street ......... None +1353 | Unincorporated Areas of
Kiowa County.
Approximately 600 feet downstream of the railroad .... None +1360

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Kiowa County
Maps are available for inspection at the Kiowa County Courthouse, 316 South Main Street, Hobart, OK 73651.

Washita County, Oklahoma, and Incorporated Areas

Cobb Creek ......ccccevvvvireenncns Approximately 0.9 mile downstream of Seger Street .. None +1449 | Cheyenne and Arapaho
Tribes of Oklahoma, Un-
incorporated Areas of
Washita County.

Approximately 250 feet upstream of North 2420 Road None +1470
North Cavalry Creek ............. Approximately 100 feet downstream of East 1210 None +1470 | Unincorporated Areas of
Road. Washita County.
Approximately 675 feet upstream of North 2230 Road None +1574

Tributary No. 1 of North Cav- | At the confluence with North Cavalry Creek ................ None +1487 | Unincorporated Areas of

alry Creek. Washita County.
Approximately 550 feet downstream of Cavalry Creek None +1566
Dam 24.

Tributary No. 1 of Tributary Approximately 1,000 feet upstream of the confluence None +1535 | Unincorporated Areas of
No. 1 of North Cavalry with Tributary No.1 of North Cavalry Creek. Washita County.
Creek.

Approximately 850 feet upstream of East 14th Street None +1562

*National Geodetic Vertical Datum.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation ** Communities affected

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Cheyenne and Arapaho Tribes of Oklahoma
Maps are available for inspection at the Cheyenne and Arapaho Tribes of Oklahoma Executive Office, 100 Red Moon Circle, Concho, OK
73022.
Unincorporated Areas of Washita County
Maps are available for inspection at the Washita County Courthouse, 111 East Main Street, New Cordell, OK 73632.

Bedford County, Pennsylvania (All Jurisdictions)

Georges Creek .......ccoceveeuene Approximately 1,932 feet downstream of Simple Road None +1278 | Township of West St.
Clair.
Approximately 1,562 feet downstream of Simple Road None +1284
Little Wills Creek ........ccccceeue Approximately 1.0 mile upstream of the confluence None +1200 | Township of Harrison.
with Wolf Camp Run.
Approximately 1.32 miles upstream of the confluence None +1215
with Wolf Camp Run.
Little Wills Creek ........cccceeuee At the confluence with Wills Creek .........ccccceevevrineennn. +934 +932 | Township of Londonderry.
Approximately 280 feet upstream of the confluence +937 +935
with Wills Creek.
Raystown Branch Juniata Approximately 380 feet downstream of Ritchie Bridge None +927 | Township of Hopewell.
River. Road.
Approximately 100 feet downstream of Ritchie Bridge None +928
Road.
Raystown Branch Juniata Approximately 0.46 mile downstream of Six Mile Run None +858 | Township of Liberty.
River. Road.
Approximately 180 feet downstream of Six Mile Run None +860
Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Township of Harrison

Maps are available for inspection at the Harrison Township Municipal Building, 4747 Milligans Cove Road, Manns Choice, PA 15550.

Township of Hopewell

Maps are available for inspection at the Township Building, 1402 Norris Street, Hopewell, PA 16650.

Township of Liberty

Maps are available for inspection at the Liberty Township Building, 504 17th Street, Saxton, PA 16678.

Township of Londonderry

Maps are available for inspection at the Londonderry Township Building, 4303 Hyndman Road, Hyndman, PA 15545.

Township of West St. Clair

Maps are available for inspection at the West St. Clair Township Office, Chestnut Ridge Ambulance Building, 4037 Quaker Valley Road, Alum
Bank, PA 15521.

Sanborn County, South Dakota, and Incorporated Areas

Branch 4 of Ditch 21 ............ At the confluence with County Ditch No. 6 and Coun- None +1298 | Unincorporated Areas of
ty Ditch No. 8. Sanborn County.
Just downstream of 227th Street ............ccoceiiiienn None +1305
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation ** # Depthg'r%ﬁ%t above Communities affected
A Elevation in meters
(MSL)
Effective Modified
County Ditch No. 6 ............... At the confluence with County Ditch No. 8 and None +1298 | Unincorporated Areas of
Branch 4 of Ditch 21. Sanborn County.
Approximately 630 feet upstream of 396th Avenue ..... None +1307
County Ditch No. 7 ............... Approximately 350 feet downstream of 397th Avenue None +1300 | City of Woonsocket, Unin-
corporated Areas of
Sanborn County.
Approximately 0.6 mile upstream of 396th Avenue ..... None +1302
County Ditch No. 8 ............... Approximately 0.6 mile downstream of 398th Avenue None +1292 | City of Woonsocket, Unin-
corporated Areas of
Sanborn County.
At the confluence with County Ditch No. 6 and None +1298
Branch 4 of Ditch 21.
Dry Run 8 ..o At the confluence with County Ditch No. 8 ............... None +1295 | Unincorporated Areas of
Sanborn County.
Approximately 1.3 miles upstream of the confluence None +1297
with County Ditch No. 8.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES
City of Woonsocket
Maps are available for inspection at City Hall, 103 South 3rd Avenue, Woonsocket, SD 57385.
Unincorporated Areas of Sanborn County
Maps are available for inspection at the Sanborn County Government Offices, 604 West 6th Street, Woonsocket, SD 57385.

Carbon County, Utah, and Incorporated Areas

Grassy Trail Creek ................ Approximately 320 feet downstream of the confluence None +6167 | City of East Carbon.
with Northern Slope Tributary.
Approximately 2.12 miles upstream of the confluence None +6408
with Northern Slope Tributary.
Northern Slope Tributary ...... At the confluence with Grassy Trail Creek .................. None +6170 | City of East Carbon.
Approximately 0.53 mile upstream of the confluence None +6234
with Grassy Trail Creek.
Price River ......cccccocveviviiinnnens Approximately 0.40 mile downstream of 760 North +5545 +5544 | City of Helper, Unincor-
Street. porated Areas of Carbon
County.
Approximately 760 feet downstream of Union Pacific +5956 +5955
Railroad.
Spring Canyon Wash ............ Just upstream of the confluence with the Price River +5857 +5858 | City of Helper.
Approximately 500 feet upstream of Canyon Street .... +5917 +5918
Spring Glen Wash ................. At the confluence with the Price River ..........cccocene. +5738 +5736 | Unincorporated Areas of
Carbon County.
Approximately 0.52 mile upstream of 1900 West None +5848
Street.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES

City of East Carbon
Maps are available for inspection at City Hall, 105 West Geneva Drive, East Carbon City, UT 84520.
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* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation ** Communities affected

City of Helper
Maps are available for inspection at City Hall, 73 South Main Street, Helper, UT 84526.
Unincorporated Areas of Carbon County
Maps are available for inspection at the Carbon County Planning and Zoning Department, 120 East Main Street, Price, UT 84501.

Ritchie County, West Virginia, and Incorporated Areas

North Fork Hughes River ...... Approximately 0.55 mile downstream of Main Street .. +672 +670 | Town of Cairo.
Approximately 0.41 mile upstream of Main Street ....... +676 +673

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES

Town of Cairo
Maps are available for inspection at the Cairo Town Hall, 115 East Main Street, Harrisville, WV 26362.

Roane County, West Virginia, and Incorporated Areas

Goff Run ..coevviiiiiieeeee Approximately 0.41 mile upstream of Williams Drive .. None +734 | Unincorporated Areas of
Roane County.
Approximately 0.53 mile upstream of Williams Drive .. None +739
Reedy Creek ......ccceovvvernenne. Approximately 940 feet downstream of Mill Street ...... None +678 | Unincorporated Areas of
Roane County.
Approximately 214 feet upstream of Mill Street ........... None +679
Reedy Creek ......cccovevreeennen. Approximately 1,890 feet upstream of Center Street .. None +678 | Unincorporated Areas of
Roane County.
Approximately 0.40 mile upstream of Center Street .... None +678
Reedy Creek ......cccvevreeennn. Approximately 1,230 feet upstream of Mill Street ........ None +679 | Unincorporated Areas of
Roane County.
Approximately 1,810 feet upstream of Mill Street ........ None +679
Spring Creek ......ccocevvreenies Approximately 1,784 feet downstream of Roane Ave- None +724 | Unincorporated Areas of
nue. Roane County.
Approximately 1,519 feet downstream of Roane Ave- None +724
nue.
Spring Creek ......cccccoveveeenenne Approximately 355 feet downstream of the Spring None +727 | Unincorporated Areas of
Creek Dam. Roane County.
Approximately 352 feet downstream of Clary Road .... None +728
Tanner Run ..o, Approximately 510 feet upstream of Main Street ........ None +726 | Unincorporated Areas of
Roane County.
Approximately 0.51 mile upstream of Main Street ....... None +733

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Roane County
Maps are available for inspection at the Roane County Courthouse, 200 Main Street, Spencer, WV 25276.

Douglas County, Wisconsin, and Incorporated Areas

Bond Lake ......ccccoceeiiiireeen. Entire shoreline within community ...........ccccceiiiieeins None

+1035 ‘ Unincorporated Areas of
Douglas County.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)

Flooding source(s) Location of referenced elevation ** # Depthg'r%ﬁ%t above Communities affected
A Elevation in meters
(MSL)
Effective Modified

Lake Minnesuing .................. Entire shoreline within community ............ccc.ccoonieinns None +1117 | Unincorporated Areas of
Douglas County.

Lake Nebagamon .................. Entire shoreline within community ............ccc.coocnieiins None +1111 | Village of Lake
Nebagamon.

Lake Superior ........cccoceeveennne Entire shoreline within community .........cccccccoiniiiiens None +605 | City of Superior, Unincor-
porated Areas of Doug-
las County, Village of
Oliver, Village of Supe-
rior.

Leader Lake ........cccooceevennnnn. Entire shoreline within community ............ccccooiiiiis None +1036 | Unincorporated Areas of
Douglas County.

Lower Eau Claire Lake ......... Entire shoreline within community .............ccccoiiiiiis None +1124 | Unincorporated Areas of
Douglas County.

Lyman Lake ........cccoceeveeinnenn. Entire shoreline within community .............cccccooiiiiiis None +1190 | Unincorporated Areas of
Douglas County.

Nemadji River ..........cccoceeeee Just downstream of the Hammond Avenue aban- None +623 | Village of Superior.

doned bridge.
Approximately 1 mile upstream of the Hammond Ave- None +624
nue abandoned bridge.

St. Croix Flowage .........c...... Entire shoreline within community ...........ccccccoiiiiiis None +1018 | Unincorporated Areas of
Douglas County.

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Superior
Maps are available for inspection at 1316 North 4th Street, Superior, WI 54880.
Unincorporated Areas of Douglas County

Maps are available for inspection at 1313 Belknap Street, Superior, WI 54880.

Village of Lake Nebagamon

Maps are available for inspection at 11596 East Waterfront Street, Lake Nebagamon, WI 54849.

Village of Oliver

Maps are available for inspection at 2931 South Winona Avenue, Superior, WI 54880.

Village of Superior
Maps are available for inspection at 6702 Ogden Avenue, Superior, WI 54880

(Catalog of Federal Domestic Assistance No. DEPARTMENT OF HOMELAND SUMMARY: Comments are requested on
97.022, “Flood Insurance.”) SECURITY the proposed Base (1% annual-chance)

Dated: December 3, 2010. Flood Elevations (BFEs) and proposed
Federal Emergency Management BFE modifications for the communities

Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of 44 CFR Part 67
Homeland Security, Federal Emergency

Agency listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the

Management Agency. proposed regulatory flood elevations for
[FR Doc. 201031545 Filed 12—15-10; 8:45 am] [Docket ID FEMA-2010-0003; Internal the reach described by the downstream
BILLING CODE 9110-12—P Agency Docket No. FEMA-B-1169] and upstream locations in the table

below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
AGENCY: Federal Emergency required either to adopt or to show
Management Agency, DHS. evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood

Proposed Flood Elevation
Determinations

ACTION: Proposed rule.
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Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before March 16, 2011.
ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA—-B-1169, to Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguez1@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—4064, or (e-mail)
luis.rodriguezi1@dhs.gov.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,

in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within

the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

* Elevation in feet (NGVD) + Elevation in feet (NAVD)
# Depth in feet above ground — Elevation in meters
Flooding source(s) Location of referenced elevation** (MSL)
Effective Modified Communities affected
Meeker County, Minnesota, and Incorporated Areas

Jewett Creek .......cccevveeenene At the upstream side of State Highway 24 .................. None +1105 | Unincorporated Areas of

Meeker County.

Approximately 676 feet downstream of Sibley Avenue None +1105

Lake Ripley/East Lake Ripley | Entire shoreline within community ..........ccccccoeienennen. None +1128 | Unincorporated Areas of

Meeker County.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

— Mean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-
gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Unincorporated Areas of Meeker County
Maps are available for inspection at the Meeker County Courthouse, 325 Sibley Avenue North, Litchfield, MN 55355.

Big Creek (backwater effects | From the Grand River confluence to approximately None +649 | Unincorporated Areas of
from Missouri River). 2.7 miles upstream of County Road 335. Carroll County.
Grand River (backwater ef- From the Missouri River confluence to the upstream None +649 | Unincorporated Areas of

fects from Missouri River). side of the railroad. Carroll County.


mailto:luis.rodriguez1@dhs.gov
mailto:luis.rodriguez1@dhs.gov
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* Elevation in feet (NGVD) + Elevation in feet (NAVD)
# Depth in feet above ground — Elevation in meters
Flooding source(s) Location of referenced elevation** (MSL)
Effective Modified Communities affected
Missouri River ........cccccceveeee At the Grand River confluence ........c.cccocoeeiiiinceiicennen. +646 +645 | City of Dewitt, City of
Norborne, Town of
Carrollton, Unincor-
porated Areas of Carroll
County.
At the Ray County boundary ..........ccccoeveviiieniiiicennnn. +692 +689

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

— Mean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream

reach between the ref-

erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for

exact locations of all BFEs to be changed.

Send comments to Luis Rodriguez, Chief, Engineering Management Branch, Federal Insurance and Mitigation Administration, Federal Emer-

gency Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Dewitt

Maps are available for inspection at the Carroll County Courthouse, 8 South Main Street, Suite 6, Carrollton, MO 64633.

City of Norborne

Maps are available for inspection at the Carroll County Courthouse, 8 South Main Street, Suite 6, Carrollton, MO 64633.

Town of Carrollton
Maps are available for inspection at Carrollton City Hall, 206 West Washington Avenue, Carrollton, MO 64633.

Unincorporated Areas of Carroll County

Maps are available for inspection at the Carroll County Courthouse, 8 South Main Street, Suite 6, Carrollton, MO 64633.

(Catalog of Federal Domestic Assistance No. Dated: December 7, 2010.

97.022, “Flood Insurance.”) Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-31549 Filed 12-15-10; 8:45 am]
BILLING CODE 9110-12-P
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Cooperative Conservation Partnership
Initiative—Chesapeake Bay Watershed

AGENCY: Commodity Credit Corporation
and Natural Resources Conservation
Service, Department of Agriculture.

ACTION: Notice of Request for proposals.

SUMMARY: The purpose of this request
for proposals is to solicit proposals from
potential partner applicants who seek to
enter into partnership agreements with
the Natural Resources Conservation
Service (NRCS) through the Cooperative
Conservation Partnership Initiative—
Chesapeake Bay Watershed (CCPI-CBW)
in order to provide assistance to
producers enrolled in a conservation
program. The NRCS is the administrator
of CCPI-CBW.

CCPI-CBW was established by the
Food, Conservation, and Energy Act of
2008 (2008 Act). CCPI-CBW is a
voluntary conservation initiative that
enables the use of certain conservation
programs, combined with resources
from eligible partners who have entered
into partnership agreements with NRCS,
to provide financial and technical
assistance to owners and operators of
agricultural and nonindustrial private
forest lands. Through fiscal year (FY)
2011 CCPI-CBW, NRCS will make
Environmental Quality Incentives
Program (EQIP) and Wildlife Habitat
Incentive Program (WHIP) funds
available to eligible producers in
approved CCPI-CBW project areas.
Special priority consideration will be
given to applications/projects in the
river basins of the Patuxent, Potomac
(North and South), Shenandoah, and
Susquehanna (see attached map). In
addition, priority will be given to
applications/projects in the NRCS
Chesapeake Bay Watershed priority
areas (see attached map).

DATES: Effective Date: The notice of
request is effective December 16, 2010.
Proposals must be received on or before
January 31, 2011.

ADDRESSES: Applicants are highly
encouraged to submit proposals
electronically to chwi@wdc.usda.gov.
Identify the proposal is for CCPI-CBW.

Paper proposals may be submitted via
courier service to Dana D. York,
Director, Watershed and Landscape
Programs Division, Department of
Agriculture, Natural Resources
Conservation Service, 1400
Independence Avenue, SW., Room 6015
South Building, Washington, DC 20250.
CCPI-CBW proposal should be marked
on the envelope.

Do not send submissions via
registered or certified mail. Do not send
the same proposal to both the e-mail
and mailing address; use only one
method to submit a proposal. If
submitting more than one project
proposal, submit each one separately.

FOR FURTHER INFORMATION CONTACT:
Dana D. York, Director, Watershed and
Landscape Programs Division,
Department of Agriculture, Natural
Resources Conservation Service; 1400
Independence Avenue, SW., Room 5239
South Building, Washington, DC 20250;
Telephone: (202) 720-8851; Fax: (202)
720-2998; E-mail: cbwi@wdc.usda.gov.

Persons with disabilities who require
alternative means for communication
(Braille, large print, audio tape, etc.)
should contact the USDA TARGET
Center at: (202) 720-2600 (voice and
TDD).

SUPPLEMENTARY INFORMATION:

The Cooperative Conservation
Partnership Initiative—Chesapeake Bay
Watershed

Overview of the Cooperative
Conservation Partnership Initiative—
Chesapeake Bay Watershed

The CCPI-CBW is a voluntary
conservation initiative that enables the
use of certain conservation programs,
combined with resources from eligible
partners, to provide financial and
technical assistance to owners and
operators of agricultural and
nonindustrial private forest lands in
order to enhance conservation outcomes
and achieve resource conservation
objectives. The functions of CCPI-CBW
are described in two parts: CCPI-CBW

partners and CCPI-CBW program
participants.

CCPI-CBW Partners

Under CCPI-CBW, eligible potential
partners may submit proposals
addressing the criteria outlined in this
request for proposals. Partners who may
enter into partnership agreements with
NRCS include federally recognized
Indian tribes, State and local units of
government, producer associations,
farmer cooperatives, institutions of
higher education, and nongovernmental
organizations with a history of working
cooperatively with producers to
effectively address conservation
priorities related to agricultural
production and nonindustrial private
forest land. Individual agricultural
producers are not an eligible partner
entity and may not submit CCPI-CBW
proposals.

When Submitting a Proposal and Being
a Partner

Proposals will be evaluated in a
competitive review process. NRCS will
use the proposal ranking score along
with other review commentary to select
proposals for funding. After selection,
the partners will enter into a
partnership agreement with NRCS. The
partnership agreement will not obligate
funds, but will address:

1. The role of the partner;

2. The role of NRCS;

3. The responsibilities of the partner
as it relates to the monitoring and
evaluation;

4. The frequency and duration of
monitoring and evaluation to be
completed by the partner;

5. The format and frequency of reports
(semi-annual, annual, and final)
required as a condition of the
partnership agreement;

6. Budget which includes other
funding sources (if applicable) for
financial and technical assistance;

7. The specified project schedule and
timeframe; and

8. Other requirements deemed
necessary by NRCS to further the
purposes of the CCPI-CBW project.

Where flexibility is needed to meet
project objectives, the partner may
request that program adjustments be
allowed, provided such policy
adjustments are within the scope of the
applicable program’s statutory and
regulatory program authorities. An
example of a program adjustment may
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be to expedite the applicable program
ranking process in a situation where a
partner has identified the producers
approved to participate in the project.
Another example of a program
adjustment may include flexibility in
payment rate, or using a single area-
wide plan of operations rather than
individual plan of operations. An
example of program authority that
cannot be waived under the provision of
CCPI-GBW flexibility includes program
payment limits, maximum practice
payment percentages, and participant
eligibility requirements. Questions
regarding proposed requests for CCPI-
CBW flexibility may be directed to:
CCPI@wdc.usda.gov.

CCPI-CBW is not a grant program,
and all Federal funds made available
through this request for proposals will
be paid directly to producers through
program contract agreements. No
technical assistance funding may be
provided to a partner through the CCPI-
CBW partnership agreement. However,
if requested by a partner, the State
Conservationist may consider
developing a separate contribution
agreement to provide funding for
delivery of technical services to
producers participating in an approved
CCPI-CBW project.

CCPI-CBW Program Participants

Once the agency approves and
announces the selected partner projects,
eligible agricultural producers located
within the approved project areas may
apply directly to NRCS for funding
through one or more of the following
programs: EQIP and WHIP. The CCPI-
CBW uses the funds, policies, and
processes of these programs to deliver
assistance to eligible producers to
implement approved conservation
practices, enhancements, and activities.

Producers interested in applying must
meet the eligibility requirements of the
program for which they are applying.
Individual applications from eligible
producers will be evaluated and ranked
to ensure that the producer applications
selected for funding are most likely to
achieve project objectives. Once
applications are selected, the producers
may enter into a contract or cost-share
agreement with NRCS. Participants may
enter into multiple program contracts
through CCPI-CBW if more than one
program is needed to accomplish the
project objectives.

During FY 2011, an objective of CCPI-
CBW is to deliver EQIP and WHIP
assistance to producers to achieve high-
priority conservation objectives in
geographic areas defined by the partner.
Depending upon the program available
in the project area, the assistance

provided enables eligible producers to
implement conservation practices and
enhancements, including the
development and adoption of
innovative conservation practices and
management approaches.

Availability of Funding

Effective on the publication date of
this notice, the CCC announces the
availability of up to $3.5 million in
EQIP and WHIP financial assistance for
CCPI-CBW during FY 2011.

Proposal Information
Proposal Format

It is highly recommended that the
proposal be submitted via e-mail.
Consult the NRCS national CCPI Web
site for an example of an acceptable
proposal document at: http://
www.nres.usda.gov/programs/CCPI/. Do
not submit other documents or letters of
endorsement. The entire proposal may
not exceed 12 pages in length including
summary, maps, reference materials,
and related reports.

Required Information

The proposal must include the
following;:

1. Proposal Cover Sheet and Summary
(not to exceed two pages):

a. Project Title.

b. Project director/manager name,
telephone number, and mailing and e-
mail addresses.

c. Name and contact information for
lead partner entity submitting the
proposal.

d. Name and contact information for
other collaborating partners.

e. Short summary of project
including:

i. Project start and end dates (not to
exceed a period of 5 years);

ii. Site map;

iii. Project objectives and resource
concerns to be addressed; and

iv. Amount of CCPI-CBW financial
assistance being requested by program.

2. Partner Background and
Experience:

a. A description of the partner or
partners’ history of working with
agricultural producers to address
conservation priorities.

b. A description of how the partner(s)
will collaborate to achieve the objectives
of the agreement. Include:

i. The roles, responsibilities, and
capabilities of the partner(s); and

ii. The financial or technical
commitments of each of the partners
and how they will be leveraged by the
Federal contribution through EQIP or
WHIP. If partners are not the submitter
of the proposal and intend to commit

resources, a letter or other
documentation from these partners
confirming a commitment of resources
is required. Partners need to clearly
state, by project objective, how they
intend to leverage Federal funds along
with resources. The funding and time
contribution by agricultural producers
to implement agreed-to conservation
practices in program contracts may not
be considered any part of a match from
the potential partner for purposes of
CCPI-CBW.

3. Project Objectives and Natural
Resource Concerns:

a. Identify and provide details about
the project objectives. Objectives should
be specific, measureable, achievable,
and results-oriented.

b. Identify and provide details about
the natural resource concern(s) to be
addressed in this project. Include in this
description how the proposal objectives
will address the listed resource
concerns.

Note: A complete list of NRCS approved
natural resource concerns may be found on
the CCPI Web site at: http://
www.nres.usda.gov/programs/ccpi/.

4. Project Description:

a. A detailed description of the
geographic area covered by the proposal
including:

i. Types of lands to be treated;

ii. The location and size of the
proposed project area; and

iii. Twelve digit Hydrologic Unit
Coordinates (12 digit HUCs). (Note:
Contact the appropriate State
Conservationist(s) serving the State(s)
where the proposed project is located to
obtain information on 12 digit HUCs.
The State Conservationists contact
information is at the end of this request
for proposals).

b. A detailed map showing the project
area. Include on the map:

i. Outlined areas which need
conservation treatments;

ii. What conservation treatments are
needed in what areas; and

iii. The order of priority for the
different areas to be treated.

c. A description of the project
timeline. Include:

i. Duration of the project, not to
exceed 5 years in length;

ii. Project implementation schedule
that details when different objectives
and conservation practices will be
completed;

iii. When partner and Federal
resources will be used within the
timeframe of the project. Include the
total amount of financial assistance
funds requested for each fiscal year of
the project to be made available for
producer contracts and cost-share


http://www.nrcs.usda.gov/programs/CCPI/
http://www.nrcs.usda.gov/programs/CCPI/
http://www.nrcs.usda.gov/programs/ccpi/
http://www.nrcs.usda.gov/programs/ccpi/
mailto:CCPI@wdc.usda.gov

Federal Register/Vol. 75, No. 241/ Thursday, December 16, 2010/ Notices

78669

agreements (for multi-State projects,
provide the funds or acres by State as
appropriate). The proposal must request
NRCS program funds for obligation in
producer contracts during FY 2011
(October 1, 2010 to September 30, 2011).
Proposals which request funding
starting after FY 2011 (September 30,
2011), will not be evaluated or
considered during this funding cycle;
and

iv. When the final project report will
be submitted.

d. A description of the plan for
monitoring, evaluating, and reporting on
progress made toward achieving the
objectives of the agreement.

e. Identify potential criteria to be used
by NRCS to prioritize and rank
agricultural producers’ applications for
EQIP and WHIP in the project area.
Potential partners should collaborate
with NRCS to develop meaningful
criteria that NRCS can use to evaluate
and rank producer’ program
applications. This will ensure that
applications which will best accomplish
the project’s objectives will be selected.

f. An estimate of the percentage of
producers, including nonindustrial
private forest landowners, in the project
area that may participate in the project
along with an estimate of the total
number of producers located in the
project area. Provide details such as
how the partner will encourage
producer participation; whether the
project includes any tribal producers,
beginning farmers or ranchers, socially
disadvantaged farmers or ranchers, or
limited resource farmers or ranchers;
and whether there are groups of
producers who may submit joint
applications to address resource issues
of common interest and need.

g. A listing and description of the
conservation practices, conservation
activity plans, enhancements, and
partner activities to be implemented
during the project timeframe and the
general sequence of implementation of
the project. Also address technical
assistance efforts that will be made by
the partner. Describe any activities that
are innovative or include outcome-
based performance measures
implemented by the partner.
Information about approved NRCS
practice standards is found at: http://
www.nrecs.usda.gov/technical/
standards/nhcp.html. For each
conservation practice, estimate the
amount of practice extent (feet, acres,
number, efc.) the partner expects
producers to implement and the amount
of financial assistance requested to
support implementation of each practice
through producer contracts.

h. Indicate whether the project will
address regulatory compliance and any
other outcomes that partner expects to
complete during the project period.

i. A detailed description of any
requested policy adjustments, by
program, with an explanation of why
the adjustment is needed in order to
achieve the objectives of the project.

j- A description of how the partner
will provide for outreach to beginning
farmers or ranchers, limited resource
farmers or ranchers, socially
disadvantaged farmers or ranchers, and
Indian tribes.

k. A description of how the proposal’s
objectives may provide additional
benefits to address renewable energy
production, energy conservation,
mitigating the effects of climate change,
facilitating climate change adaptation,
or fostering carbon sequestration, if
applicable.

Ranking Considerations

The agency will evaluate proposals
using a national competitive process. A
higher priority may be given to
proposals that:

1. Have a high percentage of
producers actively farming or managing
working agricultural or nonindustrial
private forest lands included in the
proposed project area;

2. Are in the river basins of the
Patuxent, Potomac (North and South),
Shenandoah, and Susquehanna;

3. Control erosion and reduce
sediment and nutrient levels in ground
and surface waters in designated 12
digit HUC priority watersheds (Note:
Contact the appropriate State
Conservationist(s) serving the State(s)
where the proposed project is located to
obtain information on 12 digit HUCs.
The State Conservationist contact
information is at the end of this request
for proposals);

4. Significantly leverage non-Federal
financial and technical resources;

5. Coordinate with other local, State,
or Federal efforts;

6. Deliver high percentages of applied
conservation practices to address water
quality; water conservation; or State,
regional, or national conservation
initiatives;

7. Provide innovation in approved
conservation practices, conservation
methods, and delivery including
outcome-based performance measures
and methods;

8. Complete the application of the
conservation practices and activities on
all of the covered program contracts or
cost-share agreements in 5 years or less;

9. Assist the participants in meeting
local, State, and Federal regulatory
requirements;

10. Provide for monitoring and
evaluation of conservation practices,
enhancements, and activities;

11. Provide for matching financial
funds or technical assistance to assist
participants with the implementation of
their EQIP contracts and WHIP cost-
share agreements;

12. Provide for outreach to, and
participation of, beginning farmers or
ranchers, socially disadvantaged farmers
or ranchers, limited resource farmers or
ranchers, and Indian tribes within the
proposed project area; and

13. Identify other factors and criteria
which best achieve the purposes of
CCPI-CBW.

General CCPI-CBW Proposal
Information

State Conservationist Letter of Review

Once a project proposal is received,
the agency will provide a copy to the
appropriate State Conservationist(s) for
evaluation and ranking. The State
Conservationist(s) will submit a letter of
review to the NRCS National
Headquarters to address:

1. Potential duplication of efforts with
other projects or existing programs;

2. Adherence to, and consistency
with, program regulations including
requirements related to land and
producer eligibility and use of approved
NRCS resource concerns and
conservation practices, enhancements,
and other program requirements;

3. Expected benefits for project
implementation in their State(s);

4. Other issues or concerns the State
Conservationist is aware of that should
be considered by the agency; and

5. A general recommendation for
support or denial of project approval.

Proposal Submission, Review, and
Notification

When submitting a proposal either by
email or courier service, mark on the
email or courier service envelope that
the proposal is for CCPI-CBW. Your
proposal must address, in sufficient
detail, all the criteria outlined in the
“Proposal Information” section of this
notice. This will enable agency
reviewers to understand your proposal’s
priority resource concerns, objectives,
and expected outcomes.

State Conservationists are expected to
provide, once requested, guidance to
potential partners regarding resource
concerns that may be addressed in the
proposed project area, local working
group and State Technical Committee
natural resource priorities, approved
conservation practices and activities,
and other program requirements the
partner should consider when


http://www.nrcs.usda.gov/technical/standards/nhcp.html
http://www.nrcs.usda.gov/technical/standards/nhcp.html
http://www.nrcs.usda.gov/technical/standards/nhcp.html

78670

Federal Register/Vol. 75, No. 241/ Thursday, December 16, 2010/ Notices

developing a proposal. NRCS may not
assist in writing or submission of any
proposal.

CCPI-CBW proposals submitted to
NRCS become the property of the
agency for use in the administration of
the program, may be filed or disposed
of by the agency, and will not be
returned to the potential partner. Once
proposals have been submitted for
review and ranking, there will be no
further opportunity to change or re-
submit the proposal. Incomplete
proposals or those that do not meet the
requirements set forth in this notice will
not be considered, and notification of
elimination will be mailed to the
applicant. Partner proposals may be
withdrawn by written notice to the
Director, Watershed and Landscape
Programs Division at any time prior to
selection (see “Addresses” section in
this notice).

NRCS will review and evaluate the
proposals based on the criteria set forth
in the respective “Proposal Information”
section of this notice for CCPI-CBW.
Positive consideration will be given to
proposals that thoroughly address the
issues outlined in the respective
“Ranking Considerations” section.

Partners whose proposal is selected
will receive a letter of official
notification. Upon notification of
selection, the partner should contact the
appropriate State Conservationist to
develop the required partnership

agreement and other project
implementation requirements. Potential
partners should note that, depending
upon available funding and agency
priorities, NRCS may offer a reduced
amount of program financial assistance
from what was requested in the
proposal. Partner submissions of
proposals that were not selected will
also be notified.

Waiver Authority

To assist in the implementation of
CCPI-CBW projects, the NRCS Chief
may waive the applicability of the
Adjusted Gross Income Limitation in
producer program contracts, on a case-
by-case basis, in accordance with 7 CFR
§1400.500(d)(2). Such waiver requests
must be submitted in writing from the
program applicant, addressed to the
Chief, and submitted through the local
designated conservationist.

Signed this 9th day of December, 2010, in

Washington, DC.

Dave White,

Vice President, Commodity Credit
Corporation and Chief, Natural Resources
Conservation Service.

Addresses and phone number of
NRCS State Conservationists in States
having land in the Chesapeake Bay
Watershed:

Delaware: Russell Morgan

Suite 100, 1221 College Park Drive
Dover, DE 19904—-8713

Phone: (302) 678—4160

Fax: (302) 678—0843
russell. morgan@de.usda.gov

Maryland: Jon Hall

John Hanson Business Center, Suite 301
339 Busch’s Frontage Road

Annapolis, MD 21409-5543

Phone: (410) 757-0861 Ext. 315

Fax: (410) 757—6504
jon.hall@md.usda.gov

New York: Astor Boozer

Suite 354, 441 South Salina Street
Syracuse, NY 13202—-2450

Phone: (315) 477—-6504

Fax: (315) 477—-6560
astor.boozer@ny.usda.gov

Pennsylvania: Denise Coleman
Suite 340, One Credit Union Place
Harrisburg, PA 17110-2993
Phone: (717) 237—-2203

Fax: (717) 237-2238
denise.coleman@pa.usda.gov
Virginia: Jack Bricker
Culpeper Building, Suite 209
1606 Santa Rosa Road
Richmond, VA 23229-5014
Phone: (804) 287-1691

Fax: (804) 287-1737
jack.bricker@va.usda.gov
West Virginia: Kevin Wickey
Room 301, 75 High Street
Morgantown, WV 26505
Phone: (304) 284—-7540

Fax: (304) 284—4839
kevin.wickey@wv.usda.gov
BILLING CODE 3410-16-P
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[FR Doc. 2010-31648 Filed 12-15-10; 8:45 am]
BILLING CODE 3410-16-C

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Study To Assess
the Effect of Supplemental Nutrition
Assistance Program (SNAP)
Participation on Food Security in the
Post-American Recovery and
Reinvestment Act (ARRA) Environment

AGENCY: Food and Nutrition Service
(FNS), USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed collection. This is a new
collection for the contract Assessing the
Effect of Supplemental Nutrition
Assistance Program (SNAP)
Participation on Food Security in the
Post-American Recovery and
Reinvestment Act (ARRA) Environment.

DATES: Written comments must be
received on or before February 14, 2011.

ADDRESSES: Comments are invited on:
(a) Whether the proposed data
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information has practical
utility; (b) the accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions that were used; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments may be sent to: Steven
Carlson, Director, Office of Research and
Analysis, U.S. Department of
Agriculture, Food and Nutrition Service,
3101 Park Center Drive, Room 1014,
Alexandria, VA 22302. Comments may
also be submitted via fax to the attention
of Steven Carlson at 703—-305-2576 or
via e-mail to
Steve.Carlson@fns.usda.gov. Comments
will also be accepted through the
Federal eRulemaking Portal. Go to
http://www.regulations.gov and follow
the online instruction for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5
p-m., Monday through Friday) at Room
1014, 3101 Park Center Drive,
Alexandria, Virginia 22302.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
(OMB) approval. All comments will also
be a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Steven Carlson on
703-305-2017.

SUPPLEMENTARY INFORMATION:

Title: Study To Assess the Effect of
Supplemental Nutrition Assistance
Program (SNAP) Participation on Food
Security in the Post-American Recovery
and Reinvestment Act (ARRA)
Environment.

OMB Number: [0584-NEW.]

Expiration Date: [Not Yet Assigned.]

Type of Request: New collection.

Abstract: The Food and Nutrition
Service (FNS) administers the food and
nutrition assistance programs in the
U.S. Department of Agriculture. SNAP,
the new name of the Food Stamp
Program, remains the cornerstone of the
Nation’s nutrition assistance safety net.
SNAP provides nutrition assistance
benefits and nutrition education
services to low-income individuals and
families in an effort to reduce hunger
and improve the health and well-being
of low-income people and families.

The implementation of ARRA
presents a unique opportunity to
measure the impact of increased
benefits on food insecurity. For decades,
policy makers, advocates, and those
implementing the program have
hypothesized that increasing benefit
amounts would reduce food insecurity
and, perhaps, draw more individuals
into the program who may have been
reticent to apply. The ARRA increases
the maximum allotments of SNAP
participants by 13.6 percent, eases
eligibility requirements for childless
adults without jobs, and provides
additional funding to State agencies
responsible for administering the
program. The natural experiment
offered by the ARRA’s benefit increase
will be used to measure its impact on
reducing food insecurity and hunger.
This collection notice pertains to this
effort, The Study To Assess the Effect of
SNAP Participation on Food Security in
the Post-American Recovery and
Reinvestment Act (ARRA) Environment,
which is funded by the FNS to
determine whether and to what extent
food insecurity declines with SNAP

participation in a post-ARRA
environment.

The study has several objectives: (1)
Determine how, if at all, the prevalence
of household food insecurity and
amount of food expenditures vary with
SNAP participation; (2) determine how,
if at all, the observed results vary by key
household characteristics and
circumstances; and (3) determine what
factors distinguish between food secure
and food insecure SNAP households
with children.

To meet the first two objectives, FNS
will collect information from two
representative samples: One from new
SNAP households and one from SNAP
households who in their current spell
have participated in the program 6-7
months. The new SNAP households
will be interviewed twice—first, the
baseline survey will occur soon after
they have been approved to receive
benefits and the second, the follow-up
survey, will occur approximately 6-7
months later for those new entrants who
continue to participate in the SNAP
program.

Among households participating in
SNAP at the time of the baseline survey,
samples of new entrants and ongoing
participants will be chosen for
individual in-depth in-person
interviews. The purpose of these
interviews is to supplement the
quantitative analysis of the household
interview data by developing tentative
generalizations and hypotheses about
the causes and results of food
insecurity.

SNAP participants from 30 states will
be sampled via a two-stage sampling
process where the states are the first
stage and sampled with probability
proportional to size based on the
number of SNAP participant households
in each state. Within the selected states
that agree to participate, SNAP
participants will be randomly sampled.
To ensure sufficient sample for the
follow-up interviews, an oversample
will be drawn of the new SNAP
households for the baseline survey.

Affected Public: Individuals/
Household.

Type of Respondents: SNAP
Participants.

Estimated Number of Respondents:
Out of the estimated 17,100 individuals
initially sampled, 1,710 will not be
contacted due to invalid or incomplete
contact information. The remaining
15,390 individuals in a total of 30 states
are expected to be contacted (see table
below). Of those, 3,770 will refuse or be
determined to be ineligible.

Estimated Number of Responses per
Respondent: 1 to 2 responses. 7,529
respondents will have participated in
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only one interview. 4,001 respondents
will have participated in both a baseline
and follow-up interview. 90
respondents will have participated in
both a baseline and an in-depth
interview.

Estimated Time per Respondent: The
estimated time per response varies from
5 minutes to 2 hours. The baseline and
follow-up interviews will each average
0.50 hours (30 minutes). The in-depth

interviews will average 1.50 hours (90
minutes). Therefore, among those who
complete both a baseline and a follow-
up interview, the burden estimate is 1
hour. For those who complete a baseline
interview and an in-depth interview, the
burden estimate is 2 hours. For all
persons who decline to participate in
the interview, the burden estimate is
0.08 hours (5 minutes) and includes the

respondent’s time to be screened in a
brief call (see table below).

Estimated Total Annual Burden on
Respondents: 8,247.1 hours. This
includes interviewing hours for the
baseline telephone survey, the in-depth
in-person interviews and the follow-up
telephone survey. See the table below
for estimated total annual burden for
each type of respondent by type of
interview.

Estimated
Estimated Responses Total average ;
Responedent Instrument/s number of annually per annual number of tEtS:IT%tL?g
yp respondents 1 respondent responses hours per
response
New Entrants ..........cccc.c..... Baseline only ...........cccc.e. 3572 1 3572 0.50 1786.0
Baseline & Follow-Up ......... 4001 2 8002 0.50 4001.0
Baseline & In-depth ............ 45 2 90 21.0 90.0
Refuse/lneligible ................. 2282 1 2282 0.08 182.6
Current SNAP Participants | Baseline only .........cccocceue. 3957 1 3957 0.50 1978.5
Baseline & In-depth ............ 45 2 90 21.0 90.0
Refuse/lneligible ................. 1488 1 1488 0.08 119.0
TOtAl e | e 15,390 | coeeveeriieierieeee 19,481 | i 8,247 1

1 Assumes 10 percent of the full sample (1,100 of new entrants and 610 of current SNAP participants) will not be contacted due to invalid or

incomplete contact information.

2 Average of 1.5 hours for the in-depth interview and 0.5 hours for the baseline interview.

Dated: December 8, 2010.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. 2010-31550 Filed 12—15-10; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Emergency Food Assistance Program;
Availability of Foods for Fiscal Year
2011

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
surplus and purchased foods that the
Department expects to make available
for donation to States for use in
providing nutrition assistance to the
needy under The Emergency Food
Assistance Program (TEFAP) in Fiscal
Year (FY) 2011. The foods made
available under this notice must, at the
discretion of the State, be distributed to
eligible recipient agencies for use in
preparing meals and/or for distribution
to households for home consumption.

DATES: Effective Date: October 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Ashley Bress, Policy Branch, Food
Distribution Division, Food and
Nutrition Service, U.S. Department of
Agriculture, 3101 Park Center Drive,

Alexandria, Virginia 22302-1594 or
telephone (703) 305-2662.

SUPPLEMENTARY INFORMATION: In
accordance with the provisions set forth
in the Emergency Food Assistance Act
of 1983 (EFAA), 7 U.S.C. 7501, et seq.,
and the Food and Nutrition Act of 2008,
7 U.S.C. 2036, the Department makes
foods available to States for use in
providing nutrition assistance to those
in need through TEFAP. In accordance
with section 214 of the EFAA, 7 U.S.C.
7515, 60 percent of each State’s share of
TEFAP foods is based on the number of
people with incomes below the poverty
level within the State and 40 percent on
the number of unemployed persons
within the State. State officials are
responsible for establishing the network
through which the foods will be used by
eligible recipient agencies (ERA) in
providing nutrition assistance to those
in need, and for allocating foods among
those ERAs. States have full discretion
in determining the amount of foods that
will be made available to ERAs for use
in preparing meals and/or for
distribution to households for home
consumption.

The types of foods the Department
expects to make available to States for
distribution through TEFAP in FY 2011
are described below.

Surplus Foods

Surplus foods donated for distribution
under TEFAP are Commodity Credit
Corporation (CCC) foods purchased

under the authority of section 416 of the
Agricultural Act of 1949, 7 U.S.C. 1431
(section 416) and foods purchased
under the surplus removal authority of
section 32 of the Act of August 24, 1935,
7 U.S.C. 612c (section 32). The types of
foods typically purchased under section
416 include dairy, grains, oils, and
peanut products. The types of foods
purchased under section 32 include
meat, poultry, fish, vegetables, dry
beans, juices, and fruits.

Approximately $155.9 million in
surplus foods acquired in FY 2010 are
being delivered to States in FY 2011.
These foods include potatoes, cran-
apple juice, apple juice, cranberry
sauce, dried cranberries, dried cherries,
strawberries, applesauce, wild
blueberries, mixed fruit, strawberry
cups, peaches, pears, plums, dates, fig
pieces, chicken leg quarters, beef round
roast, lamb shoulder chops, pork patties,
and catfish strips. Other surplus foods
may be made available to TEFAP
throughout the year. The Department
would like to point out that food
acquisitions are based on changing
agricultural market conditions;
therefore, the availability of foods is
subject to change.

Purchased Foods

In accordance with section 27 of the
Food and Nutrition Act of 2008, 7
U.S.C. 2036, the Secretary is directed to
purchase about $246.5 million worth of
foods in FY 2011 for distribution
through TEFAP. These foods are made
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available to States in addition to those
surplus foods which otherwise might be
provided to States for distribution under
TEFAP.

For FY 2011, the Department
anticipates purchasing the following
foods for distribution through TEFAP:
Dehydrated potatoes, dried plums,
raisins, frozen ground beef, frozen
whole chicken, frozen ham, frozen
turkey roast, blackeye beans, garbanzo
beans, great northern beans, light red
kidney beans, lentils, lima beans, pinto
beans, egg mix, shell eggs, lowfat bakery
mix, egg noodles, white and yellow corn
grits, spaghetti, macaroni, oats, peanut
butter, roasted peanuts, rice, whole
grain rotini, vegetable oil, ultra high
temperature fluid 1 percent milk, bran
flakes, corn flakes, oat cereal, rice
cereal, corn cereal, and corn and rice
cereal; the following canned items:
Green beans, blackeye beans, kidney
beans, refried beans, vegetarian beans,
carrots, cream corn, whole kernel corn,
peas, sliced potatoes, pumpkin,
spaghetti sauce, spinach, sweet
potatoes, tomatoes, diced tomatoes,
tomato sauce, mixed vegetables, tomato
soup, vegetable soup, apricots,
applesauce, mixed fruit, freestone and
cling peaches, pears, beef, beef stew,
chicken, pork, tuna, and salmon; and
the following bottled juices: Apple,
cherry apple, cran-apple, grape,
grapefruit, orange, and tomato. The
amounts of each item purchased will
depend on the prices the Department
must pay, as well as the quantity of each
item requested by the States. Changes in
agricultural market conditions may
result in the availability of additional
types of foods or the non-availability of
one or more types listed above.

Dated: December 8, 2010.
Julia Paradis,
Administrator, Food and Nutrition Service.
[FR Doc. 2010-31536 Filed 12—15-10; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Pike & San Isabel Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Pike & San Isabel
Resource Advisory Committee will meet
in Pueblo, Colorado. The committee is
meeting as authorized under the Secure
Rural Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act. The purpose

of the conference call is for project
coordination and understanding.

DATES: The meeting will be held on
January 6, 2011, and will begin at 9 a.m.

ADDRESSES: The conference call will be
held at the Supervisor’s Office of the
Pike & San Isabel National Forests,
Cimarron and Comanche National
Grasslands (PSICC) at 2840 Kachina Dr.,
Pueblo, Colorado. Written comments
should be sent to Barbara Timock,
PSICC, 2840 Kachina Dr., Pueblo, CO
81008. Comments may also be sent via
e-mail to btimock@fs.fed.us, or via
facsimile to 719-553—-1416.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at PSICC,
2840 Kachina Dr., Pueblo, CO 81008.
Visitors are encouraged to call ahead to
719-553-1415 to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Barbara Timock, RAC coordinator,
USDA, Pike & San Isabel National
Forests, 2840 Kachina Dr., Pueblo, CO
81008; (719) 553—1415; E-mail
btimock@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: To
understand project proposals and
coordination efforts, the PSI-RAC will
convene a conference call. No decisions
will be made during this call and the
RAC will report out at the next meeting.
The January 6 conference call is open to
the public. The following business will
be conducted: (1) Review projects
submitted to the Web site, (2) Discuss
RAC member liaison efforts, (3) Public
Comment. Persons who wish to bring
related matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by January 2, 2011 will
have the opportunity to address the
Committee at those sessions.

Dated: December 10, 2010.
John F. Peterson,
Designated Federal Official.
[FR Doc. 2010-31574 Filed 12—15-10; 8:45 am]
BILLING CODE 3410-11-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Notice

AGENCY: United States Commission on
Civil Rights.
ACTION: Notice of Meeting cancellation.

SUMMARY: On December 9, 2010 (75 FR
76698), the U.S. Commission on Civil
Rights announced a business meeting to
be held on Friday, December 17, 2010
at the Commission’s headquarters. On
December 13, 2010 (75 FR 77613), the
Commission submitted an amended
announcement of the same business
meeting to be held on Friday, December
17, 2010 via teleconference. Later on
Monday, December 13, 2010, the
meeting was cancelled. The details of
the cancelled meeting are:

DATE AND TIME: Friday, December 17,
2010; 11:30 a.m. EST.

PLACE: Via Teleconference, Public Dial-
In: 1-800-597-7623. Conference ID#:
31039129.

Meeting Agenda

This meeting is open to the public.
1. Approval of Agenda.

II. Welcome New Commissioners.
III. Management and Operations:

e Review of transition, order of
succession, continuity of
operations.

e Review of 2011 meeting calendar.

¢ Staff Director’s report.

IV. Program Planning: Update and
discussion of projects.

e Cy Pres.

¢ Disparate Impact in School
Discipline Policies.

¢ Gender and the Wage Gap.

o Title IX—Sex Discrimination in
Liberal Arts College Admissions.

¢ Eminent Domain Project.

e NBPP.

V. State Advisory Committee Issues:

e Update on status of North Dakota,
Mlinois and Minnesota SACs.

e Update on Vermont SAC.

VI. Approval of Minutes of December 3,
2010 Meeting.

VII. Announcements.

VIIIL. Adjourn.

CONTACT PERSON FOR FURTHER

INFORMATION: Lenore Ostrowsky, Acting

Chief, Public Affairs Unit (202) 376—

8591. TDD: (202) 376—8116.

Persons with a disability requiring
special services, such as an interpreter
for the hearing impaired, should contact
Pamela Dunston at least seven days
prior to the meeting at 202—-376-8105.
TDD: (202) 376-8116.

Dated: December 14, 2010.

David Blackwood,

General Counsel.

[FR Doc. 2010-31717 Filed 12-14-10; 4:15 pm]
BILLING CODE 6335-01-P
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DEPARTMENT OF COMMERCE
U.S. Census Bureau

Proposed Information Collection;
Comment Request; Current Population
Survey (CPS) Basic Demographic
Items

AGENCY: U.S. Census Bureau,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: To ensure consideration, written
comments must be submitted on or
before February 14, 2011.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to David M. Sheldon, U.S.
Census Bureau, 7H108D, Washington,
DC 20133-8400 at (301) 763—7327 (or
via the Internet at
David.M.Sheldon@census.gov).

SUPPLEMENTARY INFORMATION:
1. Abstract

The Census Bureau plans to request
clearance from the Office of
Management and Budget (OMB) for the
collection of basic demographic
information on the Current Population
Survey (CPS) beginning in June 2011.
The current clearance expires May 31,
2011.

The CPS has been the source of
official government statistics on
employment and unemployment for
over 50 years. The Bureau of Labor
Statistics (BLS) and the Census Bureau
jointly sponsor the basic monthly
survey. The Census Bureau also
prepares and conducts all the field
work. At the OMB’s request, the Census
Bureau and the BLS divide the
clearance request in order to reflect the
joint sponsorship and funding of the
CPS program. The BLS submits a
separate clearance request for the

portion of the CPS that collects labor
force information for the civilian non-
institutional population. Some of the
information within that portion
includes employment status, number of
hours worked, job search activities,
earnings, duration of unemployment,
and the industry and occupation
classification of the job held the
previous week. The justification that
follows is in support of the demographic
data.

The demographic information
collected in the CPS provides a unique
set of data on selected characteristics for
the civilian non-institutional
population. Some of the demographic
information we collect are age, marital
status, gender, Armed Forces status,
education, race, origin, and family
income. We use these data in
conjunction with other data,
particularly the monthly labor force
data, as well as periodic supplement
data. We also use these data
independently for internal analytic
research and for evaluation of other
surveys. In addition, we use these data
as a control to produce accurate
estimates of other personal
characteristics.

I1. Method of Collection

The CPS basic demographic
information is collected from individual
households by both personal visit and
telephone interviews each month. All
interviews are conducted using
computer-assisted interviewing.
Households in the CPS are in sample for
four consecutive months, and for the
same four months the following year.
This is called a 4—-8—4 rotation pattern;
households are in sample for four
months, in a resting period for eight
months, and then in sample again for
four months.

II1. Data

OMB Control Number: 0607—0049.

Form Number: There are no forms.
We conduct all interviews on
computers.

Type of Review: Regular submission.

Affected Public: Households.

Estimated Number of Respondents:
59,000 per month.

Estimated Time per Response: 1.5265
minutes.

Estimated Total Annual Burden
Hours: 18,013.

Estimated Total Annual Cost: There is
no cost to the respondents other than
their time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, U.S.C.,
Section 182, and Title 29, U.S.C.,
Sections 1-9.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: December 10, 2010.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31544 Filed 12-15-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
International Trade Administration

De Facto Criteria for Establishing a
Separate Rate in Antidumping
Proceedings Involving Non-Market
Economy Countries

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Request for comments.

SUMMARY: In antidumping proceedings
involving non-market economy (“NME”)
countries,! the Department of
Commerce (“the Department”) has a
rebuttable presumption that the export
activities of all companies within the
country are subject to government
control and, thus, should be assessed a
single antidumping duty rate (i.e., the
NME-Entity rate). It is the Department’s
policy to assign to all exporters of
merchandise subject to investigation in
an NME country this single rate unless
an exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a “separate rate” (i.e., a

1The Department currently considers the
following countries to be non-market economy
countries—Armenia, Belarus, Georgia, Kyrgyzstan
Republic, Moldova, the People’s Republic of China,
the Republic of Azerbaijan, the Socialist Republic
of Vietnam, Tajikistan, Turkmenistan and
Uzbekistan.
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dumping margin separate from the
margin assigned to the NME-Entity).
Exporters can demonstrate this
independence through the absence of
both de jure and de facto governmental
control over their export activities.
The Department is now considering
revising its current policy and practice
with respect to the de facto criteria
examined for purposes of determining
whether to grant separate rate status to
individual exporters in antidumping
proceedings involving NME countries.
Through this notice, the Department
invites the public to comment on
amending the test as discussed below.
Interested parties are invited to
comment on this proposal.
DATES: To be assured of consideration,
comments must be received no later
January 31, 2011.2
FOR FURTHER INFORMATION CONTACT:
Albert Hsu, Senior International
Economist, Office of Policy or Eugene
Degnan, Program Manager, Office 8,
Office of Antidumping and
Countervailing Duty Operations, Import
Administration, U.S. Department of
Commerce, at 202—482-4491 or 202—
482-0414, respectively.
SUPPLEMENTARY INFORMATION:

Background

In proceedings involving NME
countries, the Department has a
rebuttable presumption that the export
activities of all companies within the
country are subject to government
control and, thus, should be assessed a
single antidumping duty rate (i.e., the
NME-Entity rate). It is the Department’s
policy to assign all exporters of
merchandise subject to an antidumping
investigation or review in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a “separate rate” (i.e., a
dumping margin separate from the
margin assigned to the NME-Entity).
Exporters can demonstrate this
independence through the absence of
both de jure and de facto governmental
control over their export activities. The
Department analyzes each entity
exporting the subject merchandise that
applies for a separate rate under a test
first articulated in Final Determination
of Sales at Less Than Fair Value:
Sparklers from the People’s Republic of
China, 56 FR 20588 (May 6, 1991)
(“Sparklers”), as further developed in

2The Department typically allows 30 days for

filing comments in instances such as this. However,

due to the intervening holiday season, the
Department is allowing 45 days in this particular
instance to ensure that all parties have adequate
time to comment.

Final Determination of Sales at Less
Than Fair Value: Silicon Carbide from
the People’s Republic of China, 59 FR
22585 (May 2, 1994) (“Silicon
Carbide”).? However, if the Department
determines that an exporter of NME-
produced merchandise is wholly
foreign-owned or located in a market
economy country, under current
practice a separate-rate analysis is not
necessary to determine whether it is
independent from government control.

The Department is not revisiting the
de jure criteria currently examined for
purposes of establishing a company’s
separate rate. The Department is
considering, however, the extent to
which it might incorporate additional
de facto criteria into its analysis when
assessing and verifying whether a
foreign producer/exporter in a non-
market economy is sufficiently free of
government control to be granted
separate rate status.

Typically, the Department considers
four factors in evaluating whether a
respondent is subject to de facto
governmental control of its export
functions. They are: (1) Whether the
export prices are set by or are subject to
the approval of a governmental agency;
(2) whether the respondent has
authority to negotiate and sign contracts
and other agreements; (3) whether the
respondent has autonomy from the
government in making decisions
regarding the selection of management;
and (4) whether the respondent retains
the proceeds of its export sales and
makes independent decisions regarding
disposition of profits or financing of
losses.# The Department has determined
that an analysis of de facto control is
critical in determining whether

3 See also Policy Bulletin 05.1, which states:
“[w]hile continuing the practice of assigning
separate rates only to exporters, all separate rates
that the Department will now assign in its NME
investigations will be specific to those producers
that supplied the exporter during the period of
investigation. Note, however, that one rate is
calculated for the exporter and all of the producers
which supplied subject merchandise to it during
the period of investigation. This practice applies
both to mandatory respondents receiving an
individually calculated separate rate as well as the
pool of non-investigated firms receiving the
weighted-average of the individually calculated
rates. This practice is referred to as the application
of “combination rates” because such rates apply to
specific combinations of exporters and one or more
producers. The cash-deposit rate assigned to an
exporter will apply only to merchandise both
exported by the firm in question and produced by
a firm that supplied the exporter during the period
of investigation.”

4 See Final Determination of Sales at Less Than
Fair Value: Silicon Carbide from the People’s
Republic of China, 59 FR 22585 (May 2, 1994); see
also Notice of Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR 22544, 22545
(May 8, 1995).

exporters or producers are, in fact,
subject to a degree of governmental
control which would preclude the
Department from assigning separate
rates.

Currently, when conducting its de
facto separate rate analysis, the
Department asks of those being
considered for separate rate status
questions regarding: (1) Ownership and
whether any individual owners hold
office at any level of the NME
government; (2) export sales
negotiations and prices; (3) selection of
company management and whether any
managers held government positions; (4)
disposition of profits; and (5) affiliations
with any companies involved in the
production or sale in the home market,
third-country markets, or the United
States of merchandise which would fall
under the description of merchandise
covered by the scope of the proceeding.
The Department’s full Separate Rate
Status Application is available on the
Department’s Web site at http://
www.trade.gov/ia.

The Department’s current practice
focuses on direct government
involvement in a firm’s export activities
and, to that extent, it may not take
sufficient account of the government’s
role in the NME and how that role may
impact an exporter’s behavior with
regard to its export activities and setting
prices. For this reason, the Department
is considering modifying the de facto
criteria to look beyond direct
government control of export activities
in assessing whether an entity should be
granted separate rate status. The
Department welcomes comments on this
proposed reassessment of its current
practice. Further, the Department
invites comments and suggestions
regarding additional de facto criteria to
examine in assessing a company’s
eligibility for separate rate status.
Comments should include a description
of the criteria parties propose the
Department examine, specific questions
the Department might ask a separate rate
applicant, and the type of
documentation the Department would
expect to review, and procedures
followed, at verification.

Submission of Comments:

As specified above, to be assured of
consideration, comments must be
received no later than January 31, 2011.
All comments must be submitted
through the Federal eRulemaking Portal
at http://www.regulations.gov, Docket
No. ITA-2010-0010, unless the
commenter does not have access to the
Internet. Commenters that do not have
access to the Internet may submit the
original and two copies of each set of
comments by mail or hand delivery/


http://www.regulations.gov
http://www.trade.gov/ia
http://www.trade.gov/ia

78678

Federal Register/Vol. 75, No. 241/ Thursday, December 16, 2010/ Notices

courier. All comments should be
addressed to the Secretary of Commerce,
Attention: Wendy J. Frankel, Director,
Office 8, Antidumping and
Countervailing Duty Operations, Room
1870, Import Administration, U.S.,
Department of Commerce, 14th Street
and Constitution Ave., NW.,
Washington, DC 20230.

The Department will consider all
comments received before the close of
the comment period. The Department
will not accept comments accompanied
by a request that part or all of the
material be treated confidentially
because of its business proprietary
nature or for any other reason. All
comments responding to this notice will
be a matter of public record and will be
available for inspection at Import
Administration’s Central Records Unit
(Room 7046 of the Herbert C. Hoover
Building) and on the Department’s Web
site at http://www.trade.gov/ia/.

Any questions concerning file
formatting, document conversion,
access on the Internet, or other
electronic filing issues should be
addressed to Andrew Lee Beller, Import
Administration Webmaster, at (202)
482-0866, e-mail address: webmaster-
support@ita.doc.gov.

Dated: December 10, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-31644 Filed 12-15-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Proposed Methodology for
Respondent Selection in Antidumping
Proceedings; Request for Comment

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) seeks public
comment on its proposed methodology
for respondent selection and related
issues.

DATES: To be assured of consideration,
comments must be received no later
than January 18, 2011.

FOR FURTHER INFORMATION CONTACT:
Albert Hsu, Senior Economist, Office of
Policy, Import Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482—-4491.

SUPPLEMENTARY INFORMATION:

Background

When the number of producers/
exporters (“companies”) involved in an
antidumping investigation or review is
so large that the Department finds it
impracticable to examine each company
individually, the Department has
statutory authority to limit its
examination to (1) a sample of
exporters, producers, or types of
products that is statistically valid based
on the information available to the
administering authority at the time of
selection, or (2) exporters and producers
accounting for the largest volume of
subject merchandise from the exporting
country that can be reasonably
examined (see sections 777A(c)(2)(A)
and (B) of the Tariff Act of 1930, as
amended (“the Act”)). The Department
has, to date, used the second option in
virtually every one of its proceedings. A
consequence of this practice is that
companies under investigation or
review with relatively smaller import
volumes have typically not been
selected by the Department for
individual examination.

Sampling companies with varying
import volumes under section
777A(c)(2)(A) of the Act is one way to
remedy this problem. If the Department
were to select respondents on the basis
of a sample, the statute requires that the
sample be “statistically valid.” The
Department has interpreted this
requirement as referring to the manner
in which the Department selects
respondents and not to the size of the
sample or precision of the sample
results. See Brake Rotors From the
People’s Republic of China: Final
Results and Partial Rescission of the
2004/2005 Administrative Review and
Notice of Rescission of 2004/2005 New
Shipper Review 71 FR 66304 (Nov. 14,
2006), and accompanying Issues and
Decision Memorandum at Comment 1A.

Therefore, to ensure the statistical
validity of the samples, in the
methodology described below, the
Department proposes to employ a
sampling technique that (1) is random,
(2) is stratified, and (3) uses probability-
proportional-to-size (“PPS”) samples.
Random selection ensures that every
company has a chance of being selected
as a respondent and captures potential
variability across the population.
Stratification by import volume ensures
the participation of companies of
different import volume in the
investigation or review, given the small
samples that would be used. Finally,
PPS samples ensure that the probability
of each company being chosen as a
respondent is proportional to its share
of imports in its respective stratum.

Proposed Methodology

1.1 When To Sample

Given the benefits of sampling
described above, where possible, the
Department proposes to use sampling to
select respondents rather than limiting
its examination to companies
accounting for the largest import
volume that can be reasonably
examined. However, the Department
will, in general, forgo sampling under
the following circumstances: (1) If, due
to resource constraints, the Department
is unable to examine at least three
companies, (2) when the largest
companies by import volume account
for at least 75 percent of total imports,
or (3) when characteristics of the
underlying population make it highly
likely that results obtained from the
largest possible sample, given resource
constraints, would be unreasonable to
represent the population.

To make a determination under (3)
above, for a segment of a proceeding in
which the Department intends to apply
sampling for respondent selection, the
Department proposes to announce a ten-
day period for interested parties to
comment on the existence of significant
variation in company characteristics
that are likely to have a substantial
effect on the variation in dumping
margins of the companies in the
population in question. The comments
can take into account sampled company
margins from previous segments of the
proceeding, if such data exist, that may
indicate significant variation in the
individual margins of sampled
companies. If the Department receives
any comment, there will be a five-day
rebuttal period before the Department
announces its decision on the
respondent selection method for that
segment of the proceeding. If the
Department does not find that selecting
respondents through sampling is
appropriate for that particular segment
based on information and comments on
the record at the time of respondent
selection, the Department will choose as
respondents those companies
accounting for the largest import
volume that can be reasonably
examined, in accordance with section
777A(c)(2)(B) of the Act.

1.2 Definition of Population

Currently, the Department generally
chooses companies for individual
examination based on import volumes
reported in case-specific Customs and
Border Protection (“CBP”) import data. It
also assigns an antidumping duty rate to
all other companies that are not selected
for individual examination. The
Department currently does not require
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any evidence of shipment from a non-
selected company before making its
respondent-selection decision.
However, in the sampling context, the
existence of shipments will be required
in order to both define the population,
and if the company is selected, establish
a dumping margin for the company.
Therefore, the Department will normally
use CBP data as evidence of shipment,
and proposes to define the relevant
population from which to sample as (1)
all companies subject to investigation
with shipments of subject merchandise,
and (2) all companies named in a review
with shipments of subject merchandise.
In a non-market economy (“NME”)
case, the relevant population should not
include companies that are a part of the
NME entity. Since the Department may
not be able to determine a company’s
eligibility for a separate rate before
respondent selection, the Department
proposes to exclude from the relevant
population companies that have not
submitted separate rate applications.

1.3 Sampling Technique

The Department proposes to use
stratified PPS samples. The first step in
the proposed sampling technique is to
sort all companies in the relevant
population from largest to smallest,
based on import volumes. Second,
companies would be segregated into a
number of strata equal to the sample
size, with each stratum accounting for
approximately the same share of import
volume. For example, if the Department
determines that it may individually
examine three respondents, the
companies would be divided into three
strata, each accounting for
approximately a third of imports. Third,
one respondent from each stratum
would be selected using PPS. If a single
company accounts for more than 33
percent or more of imports, that
company would be assigned its own
stratum and the remaining companies
would be divided into two strata
accounting for an equal share of the
remaining imports. Then, one
respondent would be selected from each
of these strata. If two companies each
account for more than 33 percent or
more of imports, each of the two
companies would be assigned its own
stratum and one respondent would be
randomly selected from the remaining
companies.

1.4 Calculating and Assigning Rates

After examination of selected
respondents by the sampling method,
the Department will need to assign a
rate to all non-selected companies. To
do so, the Department proposes to
calculate a “sample rate,” which will be

an average of all selected respondent
rates, weighted by the import share of
their corresponding strata. In a market
economy case, all companies in the
relevant population who were not
selected for individual examination
would receive the sample rate.
Consistent with the definition of
“relevant population” above, in NME
cases, only companies in the relevant
population that qualify for separate rates
would receive the sample rate; those
that do not qualify for separate rates
would receive the NME country-wide
rate.

Request for Comments

In addition to comments on the
methodology described above, the
Department requests comments on the
following issues. First, how should the
Department address the case in which a
selected respondent needs to be
replaced, due to withdrawal or
disqualification for any reason?
Examples of disqualified respondents
include companies in an NME case that
applied for a separate rate but do not
qualify for such a rate, and companies
with shipment of subject merchandize
in CBP data due to misclassification.
Second, how should the Department
treat voluntary respondents in the
sampling context? Finally, how should
the Department treat adverse-facts-
available, de minimis, and zero
antidumping duty rates in its
calculation of the sample rate?

Submission of Comments

As specified above, to be assured of
consideration, comments must be
received no later than January 31, 2011.
All comments must be submitted
through the Federal eRulemaking Portal
at http://www.regulations.gov, Docket
No. ITA-2010-0009, unless the
commenter does not have access to the
Internet. Commenters that do not have
access to the Internet may submit the
original and two copies of each set of
comments by mail or hand delivery/
courier. All comments should be
addressed to the Secretary of Commerce,
Attention: Albert Hsu, Senior
Economist, Office of Policy, Room 1870,
Import Administration, U.S.,
Department of Commerce, 14th Street
and Constitution Ave., NW.,
Washington, DC 20230.

The Department will consider all
comments received before the close of
the comment period. The Department
will not accept comments accompanied
by a request that part or all of the
material be treated confidentially
because of its business proprietary
nature or for any other reason. All
comments responding to this notice will

be a matter of public record and will be
available for inspection at Import
Administration’s Central Records Unit
(Room 7046 of the Herbert C. Hoover
Building) and on the Department’s Web
site at http://www.trade.gov/ia/.

Any questions concerning file
formatting, document conversion,
access on the Internet, or other
electronic filing issues should be
addressed to Andrew Lee Beller, Import
Administration Webmaster, at (202)
482-0866, e-mail address: webmaster-
support@ita.doc.gov.

Dated: December 10, 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-31643 Filed 12—15-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA088

Fisheries of the Gulf of Mexico and
South Atlantic; Southeast Data,
Assessment, and Review (SEDAR);
Assessment Process Webinar for
Highly Migratory Species (HMS)
Fisheries Sandbar, Dusky, and
Blacknose Sharks

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 21 HMS of
sandbar, dusky, and blacknose sharks
assessment webinar.

SUMMARY: The SEDAR 21 assessments of
the HMS of sandbar, dusky, and
blacknose sharks will consist of a series
of workshops and webinars: a Data
Workshop, a series of Assessment
webinars, and a Review Workshop. See
SUPPLEMENTARY INFORMATION.

DATES: A SEDAR 21 Assessment Process
webinar will be held on Tuesday,
January 11, 2011 from 10 a.m. to
approximately 2 p.m. (Eastern). The
established times may be adjusted as
necessary to accommodate the timely
completion of discussion relevant to the
assessment process. Such adjustments
may result in the meeting being
extended from, or completed prior to
the time established by this notice.
ADDRESSES: The meeting will be held
via webinar. The webinar is open to
members of the public. Those interested
in participating should contact Julie
Neer at SEDAR (See FOR FURTHER
INFORMATION CONTACT) to request an
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invitation providing webinar access
information.

FOR FURTHER INFORMATION CONTACT: Julie
A. Neer, SEDAR Coordinator, 4055
Faber Place, Suite 201, North
Charleston, SC 29405; telephone: (843)
571-4366;
e-mail: Julie.neer@safmc.net.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a three-
step process including: (1) Data
Workshop, (2) Assessment Process
utilizing webinars and (3) Review
Workshop. The product of the Data
Workshop is a data report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses. The product of the Assessment
Process is a stock assessment report
which describes the fisheries, evaluates
the status of the stock, estimates
biological benchmarks, projects future
population conditions, and recommends
research and monitoring needs. The
assessment is independently peer
reviewed at the Review Workshop. The
product of the Review Workshop is a
Summary documenting Panel opinions
regarding the strengths and weaknesses
of the stock assessment and input data.
Participants for SEDAR Workshops are
appointed by the Gulf of Mexico, South
Atlantic, and Caribbean Fishery
Management Councils and NOAA
Fisheries Southeast Regional Office,
HMS Management Division, and
Southeast Fisheries Science Center.
Participants include data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and
NGO’s; International experts; and staff
of Councils, Commissions, and state and
federal agencies.

SEDAR 21 Assessment webinar:

Using datasets recommended from the
Data Workshop, participants will
employ assessment models to evaluate
stock status, estimate population
benchmarks and management criteria,
and project future conditions.
Participants will recommend the most
appropriate methods and configurations
for determining stock status and
estimating population parameters.

Although non-emergency issues not
contained in this agenda may come

before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Council office (see ADDRESSES) at least
10 business days prior to the meeting.

Dated: December 13, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-31604 Filed 12—15-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XA090

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Whiting Advisory Panel in January,
2011 to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.
DATES: The meeting will be held on
Tuesday, January 11, 2011 at 9:30 a.m.
ADDRESSES: The meeting will be held at
the Radisson Airport Hotel, 2081 Post
Road, Warwick, RI 02886: telephone:
(401) 739-3000; fax: (401) 732—9309.
Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION: The
Whiting Advisory Panel will discuss

and provide feedback on potential
accountability measures for Annual
Catch Limit (ACL) management under
Draft Amendment 18. Other issues
related to ACL management may also be
discussed.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 13, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-31606 Filed 12—-15-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA091

New England Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Monkfish Fishery Management
Plan Amendment 6; Reschedule of
Scoping Hearing.

SUMMARY: The New England Fishery
Management Council (Council) has
rescheduled a public hearing to solicit
comments on proposals to be included
in the Draft Amendment 6 to the
Monkfish Fishery Management Plan
(FMP).

DATES: Written comments must be
received on or before 5 p.m. EST,
February 15, 2011. The public hearing
will be held on January 19, 2011. For
specific dates and times, see
SUPPLEMENTARY INFORMATION.
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ADDRESSES: The Council will take
comments at a public meeting in
Portland, ME. For specific location, see
SUPPLEMENTARY INFORMATION. Written
comments should be sent to Patricia
Kurkul, Regional Administrator,
National Marine Fisheries Service, 55
Great Republic Drive, Gloucester, MA
01930. Comments may also be sent via
fax to (978) 281-9135 or submitted via
e-mail to monkfisha6@noaa.gov with
“Scoping Comments on Monkfish
Amendment 6” in the subject line.
Requests for copies of the scoping
document and other information should
be directed to Paul J. Howard, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950;
telephone: (978) 465—0492.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION: The U.S.
monkfish fishery is jointly managed by
the NEFMC and the Mid-Atlantic
Fishery Management Council (MAFMC),
with the NEFMC having the
administrative lead. On November 30,
2010, the NEFMC, in coordination with
NMFS, published a Notice of Intent
(NOI) to prepare an EIS for Amendment
6 to the Monkfish FMP (75 FR 74005).
At that time only one hearing was
scheduled to be held on December 15,
2010 at 4:30 p.m. in conjunction with
the MAFMC meeting in Virginia Beach,
VA. On December 9, 2010, the NEFMC,
in coordination with NMFS, published
notification of additional public scoping
hearings that were scheduled following
the publication of the NOI for
Amendment 6 (75 CFR 76703). The
purpose of this notice is to alert the
interested public that the Portland, ME
hearing has been rescheduled from its
original 1 p.m. start time to 4 p.m. The
following schedule provides the
information for the rescheduled scoping
hearing.

The date, time, location and
telephone number of the hearing is as
follows:

Wednesday, January 19, 2011 at 4
p.m.—Clarion Hotel, 1230 Congress
Street, Portland, ME 04101; telephone:
(207) 774-5611.

The scoping document is available on
the Monkfish page of the Council’s Web
site (http://www.nefmc.org) or from the
Council office.

Special Accommodations

This hearing is physically accessible
to people with physical disabilities.
Requests for sign language
interpretation or other auxiliary aids

should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 13, 2010.
Tracey L. Thompson,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2010-31608 Filed 12—15-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XA089

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its Skate
Committee in January, 2011 to consider
actions affecting New England fisheries
in the exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.
DATES: This meeting will be held on
Tuesday, January 18, 2011 at 9:30 a.m.
ADDRESSES: This meeting will be held at
the Clarion Hotel, 1230 Congress Street,
Portland, ME 04102; telephone: (207)
774-5611; fax: (207) 871-0510.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.
SUPPLEMENTARY INFORMATION: The
Oversight Committee will review the
draft final Skate Framework Adjustment
1 document and analysis using best
available data to recommend a change
in the skate wing possession limit for
fishing year 2011. The Oversight
Committee may also discuss other skate
management issues including but not
limited to the specification setting
process for fishing years 2012 and 2013,
if time permits. The Council will
approve a Framework Adjustment 1
alternative at the January Council
meeting intended to allow
implementation early in the 2011
fishing year.

Although non-emergency issues not
contained in this agenda may come

before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465-0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: December 13, 2010.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-31605 Filed 12—-15-10; 8:45 am]
BILLING CODE 3510-22-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Renewal of a Currently Approved
Information Collection

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation process to
provide the general public and federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. Sec. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of the collection on
respondents can be properly assessed.
Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 565-3472
between 8:30 a.m. and 5 p.m. Eastern
Time, Monday through Friday.

The purpose of the National
Conference on Volunteering and Service
(NCVS) is to advance knowledge,
disseminate best practices, and analyze
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innovation in the national service and
volunteering community. This
conference provides learning and
networking experiences through
multiple formats, and sharing of
practical tools to strengthen volunteer
and service driven programs. It is
attended by professionals in the
volunteer field—nonprofits and
businesses; academic and faith-based
organizations; as well as funders and
government agencies.

Currently, the Corporation is
soliciting comments concerning the
Assessment of the National Conference
on Volunteering and Service (formerly
known as Conference Surveys). Through
a partnership with the Points of Light
Institute (POLI), each year, the
Corporation assesses the satisfaction of
participants with the conference’s
activities, and to gather feedback about
the informational and other needs of
conference attendees.

Copies of the information collection
request can be obtained by contacting
the office listed in the addresses section
of this notice.

DATES: Written comments must be
submitted to the individual and office
listed in the Addresses section by
February 14, 2011.

ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, any of the following
methods:

(1) By Mail sent to: Corporation for
National and Community Service, Office
of Strategy; Attention Brooke Nicholas,
Room 10901B; 1201 New York Ave.,
NW., Washington, DC 20525.

(2) By hand delivery or by courier to
the Corporation’s mailroom at Room
8100 at the mail address given in
paragraph (1) above, between 9 a.m. and
4 p.m. Monday through Friday, except
on Federal holidays.

(3) By fax to: (202)-606—-3464,
Attention: Brooke Nicholas.

(4) Electronically through the
Corporation’s e-mail address system:
Bnicholas@cns.gov. Individuals who use
telecommunications devices for the deaf
(TTY-TDD_may call (202)-606—-3472
between 8:30 a.m. and 5 p.m. eastern
time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Brooke Nicholas, (202)-606—6627, or by
e-mail at Bnicholas@cns.gov.

SUPPLEMENTARY INFORMATION:

Description: The Corporation is
particularly interested in comments
that:

¢ Evaluate the new title for the data
collection. The Corporation is proposing
an official title change to the
Assessment of the National Conference

on Volunteering and Service (formerly
known as Conference Surveys).

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility.

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

e Enhance the quality, utility, and
clarity of the information to be
collected.

¢ Minimize the burden of the
collection of information on those who
are expected to respond, including the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology
(e.g., permitting electronic submissions
of responses).

Background: In partnership with the
Points of Light Foundation, the
Corporation hosts the annual National
Conference on Volunteering and
Service. The conference encourages the
volunteering community to share
information and practices, learn new
skills and establish relationships.
Attendees include leaders from:
Nonprofits and civic infrastructures,
academic institutions, businesses and
government agencies.

Data are collected using the following
surveying methods as described below.

e Registration—data collected via the
Conference registration system that
provides demographic data on
registered attendees, expectations and
previous experiences.

e Workshop Survey—onsite surveys
administered in a sample of Conference
sessions to learn about the workshop/
session experience from attendee’s
perspective.

o Post-Conference Surveys—online
surveys administered to registered
attendees, (excluding Conference
exhibitors) to gather information about
participation, quality and satisfaction,
as well as learning and networking
experiences during the Conference.

Current Action: The Corporation seeks
to renew the current data collection.
The estimated time burden has not
increased. The current instruments are
due to expire on June 30, 2011. It is
estimated that 5,000 respondents may
complete up to 4 separate surveys that
take up to 15 minutes each.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Assessment of the National
Conference on Volunteering and Service

(formerly known as National Conference
Surveys).

OMB Number: #3045-0128.

Frequency: Annual.

Affected Public: Individuals and
households, community and faith-based
organizations, non-profits, state and
local government and education
institutions and businesses.

Number of Respondents: 5,000.

Estimated Time per Respondent:
Fifteen minutes per survey, for up to 4
surveys, including a follow-up survey
for a sample of participants.

Total Burden Hours: 5,000 hours.

Total Burden Cost (capital/startup):
None.

Total Annual Cost (operating/
maintaining systems or purchasing
services): None.

Dated: December 10, 2010.
Heather Peeler,
Chief Strategy Officer, Strategy Office.
[FR Doc. 2010-31632 Filed 12—15-10; 8:45 am]
BILLING CODE 6050-$$—P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Renewal of a Currently Approved
Information Collection

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation process to
provide the general public and federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of the collection on
respondents can be properly assessed.
Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 565-3472
between 8:30 a.m. and 5:00 p.m. Eastern
time, Monday through Friday.

Currently, the Corporation is
soliciting comments concerning the
Corporation’s AmeriCorps’ Member
Feedback Survey (formerly known as
AmeriCorps’ Performance
Measurement).
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Copies of the information collection
request can be obtained by contacting
the office listed in the addresses section
of this notice.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
February 14, 2011.

ADDRESSES: You may submit comments
identified by the title of the information
collection activity, by any of the
following methods.

(1) By mail sent to: Corporation for
National and Community Service, Office
of Strategy; Attention Brooke Nicholas,
Policy Analyst, Room 10901B, 1201
New York Avenue, NW., Washington,
DC 20525.

(2) By hand delivery or by courier to
the Corporation’s mailroom at Room
8100 at the mail address given in
paragraph (1) above, between 9 a.m. and
4 p.m. Monday through Friday, except
Federal holidays.

(3) By fax to: (202) 606—3464,
Attention: Brooke Nicholas, Policy
Analyst.

(4) Electronically through the
Corporation’s e-mail address system:
bnicholas@cns.gov. Individuals who use
a telecommunications device for the
deaf (TTY-TDD) may call (202) 606—
3472 between 8:30 a.m. and 5 p.m.
Eastern Time, Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Brooke Nicholas, Policy Analyst, (202)
606—6627, or by e-mail at
bnicholas@cns.gov.

SUPPLEMENTARY INFORMATION:
Description: The Corporation is
particularly interested in comments
that:

¢ Evaluate the new title for the data
collection. The Corporation is proposing
an official title change to the
AmeriCorps’ Member Feedback Survey,
from AmeriCorps’ Performance
Measurement.

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility.

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used.

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected.

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection

techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Background: The primary purpose of
the AmeriCorps’ Member Feedback
Survey is to provide reliable and valid
outcome data on members’ AmeriCorps
experience. As part of this effort, all
exiting AmeriCorps members are
surveyed regarding their service
experience with AmeriCorps State and
National, AmeriCorps VISTA, and the
AmeriCorps National Civilian
Community Corps (NCCC). Information
captured in these surveys helps inform
policy decisions and the management of
AmeriCorps’ National Service Programs,
as well as help guide the development
of the support provided to members and
national service organizations.

Current Action: The Corporation seeks
to renew the current data collection.
The estimated time burden has
increased because the number of
AmeriCorps’ members is expected to
grow as a result of the recent passage of
the 2009 Edward M. Kennedy Serve
America Act. In addition, the Exit
Member’s survey instrument(s) has also
expanded to include a category on self-
reported personal development and
community impact. The current
instruments are due to expire on March
31, 2011.

All AmeriCorps members are invited
to complete the survey as they exit the
program. The surveys will take
appr